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MEMORANDUM OPINION
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MAHER, Senior Judge:
A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of conspiracy (two specifications), willful dereliction in the performance of his duties, wrongful sale of military property, and larceny of military property, in violation of Articles 81, 92, 108, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 892, 908, and 921 [hereinafter UCMJ].  The convening authority approved the officer panel’s adjudged sentence to a bad-conduct discharge and reduction to Private E1.  This case is before the court for review pursuant to Article 66, UCMJ.
Appellant asserts, inter alia, the staff judge advocate (SJA) post-trial recommendation (SJAR):  (1) erroneously includes the language “and sale of military property” in the description of Specification 1 of Charge I, and (2) fails to reflect the amended property values in the descriptions of the Specification of Charge III and the Specification of Charge IV.  Appellant also asserts Specification 1 of Charge I (conspiracy to steal military property) and Specification 2 of Charge I (conspiracy to sell military property) “should be consolidated into one specification because [they] address the same conspiracy,” or, in the alternative, “constitute an unreasonable multiplication of charges.”  We accept the government concession that the SJAR “mistakenly describe[s]” some of the specifications of which appellant was convicted, and also find that Specifications 1 and 2 of Charge I should be consolidated.  We will take corrective action on the findings and reassess the sentence in our decretal paragraph.   
SJAR Errors
The SJAR inaccurately describes Specification 1 of Charge I as a “[c]onspiracy to commit larceny and sale of military property, on or about 30 Jan 02, of a value greater than $100.00.”  (Emphasis added.)  In Specification 1 of Charge I, appellant was only charged with, and only found guilty of, conspiring to steal military property.  The erroneous language “and sale of military property” in the description of Specification 1 of Charge I is the same sale of military property alleged in Specification 2 of Charge I, of which appellant was also convicted in accordance with his pleas.
Furthermore, the SJAR also inaccurately describes:  (1) the Specification of Charge III as a “[w]rongful sale of Military Property of a value greater than $100.00, on or about 1 Feb 02,” and (2) the Specification of Charge IV as a “[l]arceny of Military Property of a value greater than $100.00, on or about 30 Jan 02.”  (Emphasis added.)  Pursuant to an unopposed government motion before entry of pleas, the military judge amended both specifications by replacing the dollar amount “$100.00” with “$500.00.”
  The military judge subsequently found appellant guilty of the amended specifications.  The SJAR, however, failed to reflect these amendments.  Appellant and his trial defense counsel understandably did not object to these errors in appellant’s clemency submission.
Unless indicated otherwise in the action, a convening authority ordinarily implicitly approves the findings in the SJAR.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  But “the information regarding the findings need not include either the verbatim text of the specification or an exact description of any exceptions or substitutions made by the court-martial.”  United States v. Alexander, 63 M.J. 269, 273 (C.A.A.F. 2006) (citing United States v. Gunkle, 55 M.J. 26, 33 (C.A.A.F. 2001)).  “[T]he SJA’s description of a finding is sufficient if it provides a general depiction of the offense, without the necessity for reciting the details of each element and aggravating factor.”  Id. at 276.  However, SJA’s are required to include in the SJAR “concise information as to . . . [t]he findings . . . adjudged by the court-martial[.]”  Rule for Courts-Martial [hereinafter R.C.M.] 1106(d)(3)(A).  Where concise information is required, it should also be accurate and not misleading.  Clear, succinct, and unambiguous information about the findings enables the convening authority to better understand the nature and magnitude of the offenses of which an appellant is convicted, and therefore, enables him to approve an appropriate sentence.

In the instant case, to the extent that the convening authority’s action purports to approve a finding of guilty of Specification 1 of Charge I that includes the words “and sale of military property,” that portion of the finding is inaccurate and without legal effect.  See United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994); Diaz, 40 M.J. at 337.  Similarly, the findings of guilty of the Specification of Charge III and the Specification of Charge IV that include the value “$100.00” do not accurately reflect that the values were amended from in excess of $100.00 to in excess of $500.00.  We find that the SJAR errors as to value do not misstate the nature of the offenses.  The SJAR error adding the sale of military property to the description of the conspiracy to commit larceny offense merely repeats appellant’s misconduct found in the next specification.  Thus, we find appellant’s right “to an informed convening authority action” was not prejudiced.  Alexander, 63 M.J. at 276.  Rather than return appellant’s case to the convening authority pursuant to R.C.M. 1107(g) for a new recommendation and action, we will correct the SJAR errors in the interest of judicial economy and modify these specifications.
Conspiracy Offenses
In accordance with his plea, appellant was found guilty of conspiring—on the same night and with the same two co‑conspirators—to steal military property (Specification 1 of Charge I), and then sell that property (Specification 2 of Charge I).  Appellant was a military police officer serving “as the supervisor of several patrols on Fort Meade.”  On or about 30 January 2002, appellant, along with Specialist (SPC) Matthew J. Black and Private First Class (PFC) Steven M. Morlachetta (two military police officers under appellant’s supervision), agreed to steal various items of military equipment from an unsecured warehouse on Fort Meade.  A short time after these individuals stole the equipment and drove away from the warehouse, SPC Black suggested they sell the equipment to a military surplus store.  Appellant and PFC Morlachetta also agreed with the latter plan.
Specifications constitute an unreasonable multiplication of charges as a matter of policy when what is substantially one transaction is unnecessarily broken down into component parts and charged separately.  See R.C.M. 307(c)(4) discussion; United States v. Quiroz, 55 M.J. 334, 336-38 (C.A.A.F. 2001).  Our court has also applied a “totality of the circumstances” analysis in determining “the number of conspiracies” in a particular case, United States v. Finlayson, 58 M.J. 824, 827 (Army Ct. Crim. App. 2003), and has adopted a number of factors from federal court decisions helpful in conducting the analysis.  Id.  Such factors include:

(1) the objectives and (2) nature of the scheme in each alleged conspiracy; (3) the nature of the charge and (4) the overt acts alleged in each; (5) the time and (6) location of each of the alleged conspiracies; (7) the conspiratorial participants in each; and (8) the degree of interdependence between the alleged conspiracies.

Id. at 827.
Evaluating the facts of this case using these factors, we find that Specifications 1 and 2 of Charge I should have been charged as one offense.  The objective and nature of both conspiracies—stealing, then wrongfully selling, military property for financial gain—are intertwined.  Although the specifications allege different overt acts, the acts are substantially related because they are part and parcel of the same criminal endeavor.  Furthermore, the time, location, and participants in the two conspiracies are identical.  Finally, there is a high degree of interdependence between the two conspiracies; the sale of the particular military property required that it first be stolen.

Conclusion
We have considered appellant’s other assignments of error, and those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), in our review of the record and find them to be without merit.
The court orders that Specifications 1 and 2 of Charge I be consolidated into modified Specification 1 of Charge I, and be redesignated as the Specification of Charge I, to read as follows:
In that appellant did, at Fort George G. Meade, Maryland, on or about 30 January 2002, conspire with SPC Matthew J. Black and PFC Steven M. Morlachetta to commit offenses under the Uniform Code of Military Justice, to wit:  larceny and wrongful sale of military property of a value greater than $100.00, the property of the United States Army, and, in order to effect the object of the conspiracy, appellant, SPC Black, and PFC Morlachetta did steal military uniform items, military sleeping bags, and other military property from Warehouse 2271, Fort George G. Meade, Maryland, and did wrongfully sell uniform items and military sleeping bags to Full Metal Jacket surplus store, Alexandria, Virginia, in violation of Article 81, UCMJ.
The findings of guilty of the Specification of Charge I and Charge I are affirmed.  The finding of guilty of Specification 2 of Charge I is set aside and that specification is dismissed.
The court affirms only so much of the finding of guilty of the Specification of Charge III as finds that appellant did, at Alexandria, Virginia, on or about 1 February 2002, without proper authority, sell to Full Metal Jacket surplus store two sleeping bags, four Gortex jackets, two duffle bags, one waterproof bag, one pair of Gortex trousers, one Gortex bivy, one tactical Load-Bearing Vest, and three parka liners, of a value of greater than $500.00, military property of the United States, in violation of Article 108, UCMJ.

The court affirms only so much of the finding of guilty of the Specification of Charge IV as finds that appellant did, at Fort George G. Meade, Maryland, on or about 30 January 2002, steal two sleeping bags, four Gortex jackets, two duffle bags, one waterproof bag, one pair of Gortex trousers, one Gortex bivy, one tactical Load- Bearing Vest, and three parka liners, military property, of a value of greater than $500.00, the property of the United States Army, in violation of Article 121, UCMJ.

The remaining findings of guilty are affirmed.  Reassessing the sentence based on the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.

Judge SULLIVAN and Judge HOLDEN concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court
� The military judge also granted an unopposed government motion to except and substitute language pertaining to the number and description of the military property in these same two specifications.





� We note the military judge granted an unopposed defense motion to consider Specifications 1 and 2 of Charge I as one offense for purposes of sentencing.  In order to effectuate his ruling, the military judge merged these specifications on the flyer presented to the officer panel that sentenced appellant.
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