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-------------------------------------

SUMMARY DISPOSITION

-------------------------------------

Per Curiam:

Upon review of this case submitted on its merits, under Article 66, Uniform Code of Military Justice [hereinafter UCMJ], we note an error in the military judge’s advice to appellant during the providence inquiry.  Specifically, the military judge failed to inform appellant that the maximum punishment which could be adjudged based on appellant’s pleas of guilty included reduction to the lowest enlisted grade.  To compound his error, the military judge sitting as a general court-martial then adjudged a sentence that included reduction to the lowest enlisted grade.  We are convinced under the circumstances of this case that the omission of the possible punishment of reduction to the lowest enlisted grade did not create a “substantial misunderstanding” on appellant’s part such as would render his pleas improvident.  See United States v. Harden, 1 M.J. 258, 259 (C.M.A. 1976); United States v. Poole, 26 M.J. 272 (C.M.A. 1988).  
On consideration of the entire record, including the issues personally specified by appellant, the findings of guilty are affirmed.  Reassessing the sentence of the basis of the error noted and the entire record, applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986) and United States v. Moffeit, 63 M.J. 40, 43 (C.A.A.F. 2006), including Judge Baker’s concurring opinion, we affirm only so much of the sentence as provides for confinement for eighteen months and a bad-conduct discharge.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored. See Article 58b(c) and 75(a), UCMJ.
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