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Per Curiam:

Upon review of the entire record pursuant to Article 66, UCMJ, we note that
the convening authority approved the adjudged sentence of a bad-conduct discharge,
confinement for six months, and reduction to the grade of E-1. Appellant and the
convening authority, however, entered into a pretrial agreement wherein the
convening authority agreed, inter alia, to approve only 150 days confinement.

Despite the convening authority’s erroneous action, the record indicates that
appellant was not prejudiced and received the benefit of his bargain. A document
attached to appellant’s clemency submissions indicates that the maximum release
date of appellant from confinement was 150 days from the date of sentencing.
Appellant was released from confinement and placed on excess leave less than 120
days after his sentence was adjudged and did not serve confinement in excess of that
which was contained in the pretrial agreement. We, nonetheless, must act to correct
this error.
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Upon consideration of the entire record, the findings of guilty are
AFFIRMED. We affirm only so much of the sentence as extends to a bad-conduct
discharge, confinement for 150 days, and reduction to the grade of E-1. All rights,
privileges, and property of which appellant has been deprived by virtue of that

portion of his sentence set aside by this decision are ordered restored. See UCMJ
arts. 58b(c) and 75(a).
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