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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted by a military judge sitting as a special court-martial, of willful damage to private property, wrongful use of marijuana, and larceny, in violation of Articles 109, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 909, 912a, and 921, respectively.  He was sentenced to a bad-conduct discharge, confinement for three months and forfeiture of $500.00 pay per month for three months.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for forfeiture of $500.00 pay per month for three months, confinement for two months and a bad-conduct discharge. 


In his action, the convening authority addressed the military judge’s award of credit to confinement in the following terms, “The accused will be credited with 96 days of confinement against the sentence to confinement.”  (emphasis added).  Appellant, through counsel, argues that this is error in that it denies him the benefit of thirty-six days of adjudged credit towards his approved sentence of which confinement is but a part.  See United States v. Pierce, 27 M.J. 367 (C.M.A. 1989); United States v. Ponzi, 29 M.J. 601 (C.M.A. 1989); United States v. Rimmer, 39 M.J. 1083 (A.C.M.R. 1994); and United States v. Swango, 44 M.J. 686 (Army Ct. Crim. App. 1994).


Appropriately, Government counsel concede error and, consistent with Rule for Courts-Martial 305(k), ask that appellant be credited with thirty-six days of pay against adjudged forfeitures.  See also United States v. Gregory, 21 M.J. 952 (A.C.M.R. 1986), aff’d, 23 M.J. 246 (C.M.A. 1986)(summary disposition) and Coyle v. Commander, 21st Theater Army Area Command, 47 M.J. 626 (Army Ct. Crim. App. 1997).  Consistent with this concession, we will take corrective action concerning appellant’s sentence in our decretal paragraph.

We have reviewed the errors personally asserted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The findings of guilty and the sentence are affirmed.  An administrative credit consisting of sixty days of confinement and thirty-six days’ forfeiture of pay will be applied against the confinement and forfeitures affirmed by this court.  Ponzi, 29 M.J. at 604.
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