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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:


A military judge, sitting as a special court-martial, convicted appellant, pursuant to his pleas, of making a false official statement and assault consummated by a battery, in violation of Articles 107 and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 907 and 928 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement at hard labor for five months, and forfeiture of $250.00 pay per month for six months.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement at hard labor for three months, and forfeiture of $250.00 pay per month for six months.  

We initially reviewed this case pursuant to Article 66, UCMJ.  We considered the record of trial, appellant’s assignment of error, the matters raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), the government’s response, and appellant’s reply brief.  We agreed with appellant’s assertion that a new staff judge advocate’s recommendation (SJAR) and action were necessary because of the staff judge advocate’s ambiguous statement of the findings in the SJAR.  By memorandum decision, we remanded the case for a new SJAR and action.  United States v. Karcher, ARMY 20000702 (Army Ct. Crim. App. 16 Jan. 2003) (unpub.). 


The new SJAR and action having been completed; the record is again before us for further review in accordance with Article 66, UCMJ.  On consideration of the entire record and the matters personally raised by appellant, we hold that the findings of guilty and the sentence, as approved by the convening authority, are correct in law and fact.  Accordingly, the findings of guilty and the sentence are affirmed.  






FOR THE COURT:
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