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MEMORANDUM OPINION

-----------------------------------------
CARTER, Judge:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave (three specifications) and wrongful use of marijuana in violation of Articles 86 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 912a [hereinafter UCMJ].  The adjudged sentence was a bad-conduct discharge, confinement for thirty-eight days, forfeiture of $600.00 pay per month for three months, and reduction to Private E1.  After the sentence was announced, the defense counsel asserted that the period of forfeitures could not exceed the period of confinement.  After a brief discussion on the record, the trial counsel and the military judge appeared to agree with the defense counsel.  However, the military judge took no action to change his adjudged sentence.

The staff judge advocate’s recommendation advised the convening authority in two different places that the adjudged sentence included forfeiture of $600.00 pay per month for one month and recommended that the convening authority approve the sentence as adjudged.  The convening authority’s action stated that “the sentence is approved . . . .”  The promulgating order states that the adjudged sentence includes forfeiture of $600.00 pay per month for one month.

This case was submitted on its merits to the court for automatic review under Article 66, UCMJ.  The sentence as adjudged was lawful.  We could return the case to the convening authority under Rule for Courts-Martial 1107(g) for preparation of a new action to resolve the ambiguity between the adjudged and approved sentence.  However, as a matter of judicial economy, we will resolve the ambiguity in appellant’s favor without requiring a new action.


The findings of guilty are affirmed.  The court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for thirty-eight days, forfeiture of $600.00 pay per month for one month, and reduction to Private E1.

Senior Judge TOOMEY and Judge NOVAK concur.
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