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HARVEY, Senior Judge:


A general court-martial panel composed of officer and enlisted members found appellant guilty, contrary to his pleas, of willful dereliction of duty, sale of military explosives of a value over $100, larceny of military explosives of a value over $100, and larceny of military property of a value less than $100, in violation of Articles 92, 108, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 908 and 921 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a dishonorable discharge, confinement for nine years, forfeiture of all pay and allowances, and reduction to Private E1.  

In his Article 66, UCMJ, appeal, appellant’s counsel asserts eight assignments of error and appellant requests relief pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).  During our review of the record, we noted an ambiguity in the description of the offenses as summarized in the staff judge advocate’s post-trial recommendation (SJAR),
 which was subsequently approved by the convening authority.  In our decretal paragraph, we will remand the case to a general court-martial jurisdiction for a new SJAR and initial action.
   
In The Specification of Charge I, appellant was found guilty of selling explosives, of a value over $100, military property of the United States government, in violation of Article 108, UCMJ.  The SJAR summarizes this specification as follows, “Wrongfully sell government property of a value more than $100 [offense dates omitted].”  (Emphasis added.)  The maximum punishment for sale of military explosives of a value over $100 includes ten years confinement.  Manual for Courts-Martial, United States (2000 ed.) [hereinafter MCM, 2000],
 Part IV, para. 32e(3)(b).  The maximum punishment for sale through neglect of military property of a value over $100 includes one year of confinement.  Id. at Part IV, para. 32e(2)(b).
In Specification 1 of Charge II, appellant was found guilty of larceny of explosives, of a value over $100, military property of the United States government, in violation of Article 121, UCMJ.  The SJAR summarizes this specification as follows, “Larceny of government property of a value more than $100 [offense date omitted].”  (Emphasis added.)  The maximum punishment for larceny of military property of a value over $100 includes ten years of confinement.  Id. at Part IV, para. 46e(1)(c).  The maximum punishment for larceny of other than military property of a value over $100 includes five years of confinement.  Id. at Part IV, para. 46e(1)(d).
In Specification 2 of Charge II,
 appellant was found guilty of larceny of military property of the United States government, of a value less than $100, in violation of Article 121, UCMJ.  The SJAR summarizes this specification as follows, “Larceny of government property of a value less than $100 [offense dates omitted].” (Emphasis added.)  The maximum punishment for larceny of military property of a value of $100 or less includes one year of confinement.  Id. at Part IV, para. 46e(1)(a).  The maximum punishment for larceny of other than military property of a value of $100 or less includes six months of confinement.  Id. at Part IV, para. 46e(1)(b).
In The Specification of Charge III, appellant was found guilty of willful dereliction of duty, in violation of Article 92, UCMJ.  The SJAR describes this specification as follows, “Dereliction of duty [offense dates omitted].”  The maximum punishment for willful dereliction of duty includes six months of confinement.  Id. at Part IV, para. 16e(3)(B).  The maximum punishment for negligent dereliction of duty includes three months of confinement.  Id. at Part IV, para. 16e(3)(A).
In response to other errors defense counsel cited in his R.C.M. 1105 submission, the SJA issued a corrected SJAR, which was served on appellant’s defense counsel.  The initial and corrected SJARs contain the ambiguous description of offenses discussed infra.  Appellate defense counsel did not complain about these ambiguous descriptions of offenses.

It is unclear whether the SJA intended to recommend approval of the findings of guilty as adjudged by appellant’s court-martial, or whether he intended to recommend approval of findings of guilty of lesser included offenses.  Assuming arguendo, the SJA was recommending approval of lesser included offenses, the SJAR did not provide any rationale for changing the findings, nor did the SJAR explain that the convening authority must “personally” reassess the sentence.  See United States v. Nelson, 2 M.J. 277, 278 n.2 (A.F.C.M.R.), sentence rev’d on other grounds, 2 M.J. 175 (C.M.A. 1976).  When a SJA concludes that an error has occurred at trial and recommends curative action, the SJA must ensure that the convening authority understands his own responsibility to ensure the “accused is     . . . placed in the position he would have occupied if an error had not occurred . . . [and he must] determin[e] anew the appropriateness of the adjudged sentence.”  United States v. Reed, 33 M.J. 98, 99-100 (C.M.A. 1991) (internal quotation marks and citations omitted).  The convening authority’s action merely approves the sentence without addressing the findings.  See MCM, 2000, app. 16, at A16-3 (providing examples illustrating how a convening authority should amend findings in an initial action). 
It is important that the SJAR contain an accurate, unambiguous description of the offenses because unless indicated otherwise in his action, a convening authority approves the findings as stated in the SJAR.
  See United States v. Diaz, 40 M.J. 335, 337, 341 (C.M.A. 1994), cited with approval in United States v. Christensen, 45 M.J. 617, 618 (Army Ct. Crim. App. 1997).  Because the convening authority’s action is ambiguous, our review of “the findings and sentence as approved by the convening authority” under Article 66(c), UCMJ, cannot yet proceed.  We will return this case for clarification of the ambiguous findings.  See R.C.M. 1107(g); Diaz, 40 M.J. at 345; Christensen, 45 M.J. at 618.  Accordingly, the assertions of error, to include the Grostefon matters personally raised by appellant, are not yet ripe for our review.

The convening authority’s initial action dated 21 September 2001 is set aside.  The record of trial will be returned to The Judge Advocate General for a new SJAR and initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.
Judge BARTO and Judge SCHENCK concur.






FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court 

� Staff judge advocates (SJA) are required to include in the SJAR “concise information as to the findings . . . adjudged by the court-martial.”  See Rule for Courts-Martial [hereinafter R.C.M.] 1106(d)(3)(A).





� Our action will allow the SJA office to issue a corrected promulgating order to reflect the following changes:  (1) change the last four numbers of appellant’s social security number to “0480”; (2) in The Specification of Charge I, except the word, “wrongfully,” and substitute the words, “Without authority,” and add the word, “explosives,” before the word, “property”; (3) in Specifications 1, 4, 5, and 6 of Charge II, add the word, “explosives,” before the word, “property”; (4) in Specification 8 of Charge II, except the words and symbols, “more than $100,” and substitute the words and symbols, “less than $100”; and (5) in The Specification of Charge III, change the end date of the offense to “9 Nov 99.”





� The 2000 edition of the MCM was in effect during appellant’s court-martial.  The maximum confinement for some offenses discussed in this opinion has been changed in the current version of the MCM.





� After pleas, but before findings, Specifications 2-8 of Charge II were merged into a single specification.





� We urge SJAs to include in their SJARs a concise, meaningful description of the offenses.  See United States v. Gunkle, 55 M.J. 26, 33 (C.A.A.F. 2000) (noting requirement for “concise information” about findings); Diaz, 40 M.J. at 340.  More complete and unambiguous information about the findings enables the convening authority to better understand the magnitude of the offenses and to approve an appropriate sentence.   
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