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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Contrary to his pleas, the appellant was convicted by a special court-martial consisting of officer and enlisted members of violating a lawful general regulation and possession of marijuana with intent to distribute in violation of Articles 92     and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 912a (1988) [hereinafter UCMJ].  The convening authority approved the adjudged sentence        of a bad-conduct discharge, confinement for three months, and reduction to      Private E1.


The appellant’s counsel originally submitted this case to the court on its merits.  However, our review of the record of proceedings revealed numerous discrepancies between the members listed in the convening order and those who

actually sat in judgment of the appellant.  Accordingly, we specified the following issues:

WHETHER COL SHIELD, MAJ CHILDRESS, MSG NICHOLSON, AND SGT FISH WERE PROPERLY SELECTED AND DETAILED AS MEMBERS OF APPELLANT’S COURT-MARTIAL PANEL.

WHETHER LTC MAY L. WILSON WAS PROPERLY SELECTED AND DETAILED AS A MEMBER OF APPELLANT’S COURT-MARTIAL PANEL.

WHETHER THE APPELLANT’S COURT-MARTIAL LACKED JURISDICTION BECAUSE INTERLOPERS SERVED AS MEMBERS OF THE COURT-MARTIAL PANEL. 


Briefs on these issues have now been filed.  In addition, the government has filed numerous documents with the court regarding the selection, excusal, and substitution of members of the appellant’s court-martial panel.  We have accepted these documents as appellate exhibits.  See, e.g., United States v. Mantilla, 36 M.J. 621 (A.C.M.R. 1992)(extra-record materials admissible on the issue of jurisdiction).  Finally, the military judge has executed a certificate of correction of the record of proceedings, adding a missing convening order, explaining away a document erroneously included in the record, and correcting an error in the names of the members listed as present for the court-martial.
    


After reviewing the briefs and various documents presented to us, and after closely examining the elaborate and confusing method of replacing excused members used in this jurisdiction, we are satisfied that all members of the appellant’s court-martial were properly selected by the convening authority and that no interlopers participated in the proceedings. 


The appellant raises several allegations of error pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), only one of which has merit.  The appellant asserts that the evidence is legally and factually insufficient to support his conviction for carrying a concealed weapon upon his person as prohibited by regulation.  We agree.  


The appellant was charged with violating a provision of United States Army, Europe, and Seventh Army Regulation 600-1, Regulated Activities of Members of the U.S. Forces, Civilian Component, and Family Members (30 Aug. 1990), which prohibits soldiers from carrying knives with a blade longer than three inches “on their person in a concealed manner.”
  The evidence showed that at a traffic stop, the police found the knife in question under the seat of the appellant’s automobile.  There was no evidence that the appellant ever concealed it on his person.
             


The findings of guilty of Specification 3 of Charge I and Charge I are set aside and that Specification and Charge I are dismissed.
  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the entire record and the error noted, this court affirms the sentence.







FOR THE COURT:







WILLIAM S. FULTON, JR.







Clerk of Court

� The specified issues, the extra-record materials, and the certificate of correction would all have been unnecessary if those charged with preparation and authentication of the record had paid more attention to their duties in this case.


� It is interesting to note that the wording of the regulation is more restrictive than are the elements of carrying a concealed weapon under Article 134, UCMJ.  Under the general article, the “concealed” weapon may be carried “on or about the accused’s person.”  See Manual for Courts-Martial, 1995, Part IV, para. 112b and c(3).





� Even if we were to find that the wording of the regulation was sufficiently broad to sustain the conviction here, other problems with this particular offense would lead us to the same result.  At trial, the military judge and counsel seem to have been confused as to which particular provision of the regulation the appellant was charged with violating.  At one point they discussed  another provision of the same regulation which prohibits possession of knives with blades in excess of three inches “in a barracks room or other public place.”  Both counsel referred to this particular provision in their arguments to the members on findings.  Yet in his instructions to the members, the military judge cited the provision as alleged in the specification.  





� The other specifications of Charge I were dismissed by the military judge prior to findings.
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