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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of conspiracy to commit larceny, conspiracy to commit wrongful appropriation, larceny of military property, wrongful appropriation, and fraternization, in violation of Articles 81, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 921, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a dismissal, confinement for thirty months, and forfeiture of all pay and allowances.


This case is before the court for mandatory review pursuant to Article 66, UCMJ.  Appellant alleges and the government concedes that the convening authority erred by taking final action on appellant’s case without first forwarding appellant’s resignation for the good of the service (RFGOS) to the Secretary of the Army.
  We accept the government’s concession and will grant relief.

The action of the convening authority is set aside and the record shall be returned to the same convening authority.  Upon receipt of the record of trial, the convening authority shall process appellant’s request for RFGOS in accordance with the provisions of Army Reg. 600-8-24, Officer Transfers and Discharges (21 July 1995), and shall not take action in this case until the Secretary of the Army or his delegate [hereinafter the Secretary] acts on the RFGOS.  If the Secretary disapproves appellant’s request for RFGOS, the convening authority may take action on this case.  Conversely, approval of the request for RFGOS by the Secretary will result in appellant’s administrative discharge from the Army and require that the findings of guilty and the sentence be set aside and the charges and specifications dismissed.
  Cf. United States v. Woods, 26 M.J. 372, 375 (C.M.A. 1988); United States v. Moore, 32 M.J. 554, 554-55 (A.C.M.R. 1991).






FOR THE COURT:






JOSEPH A. NEURAUTER






Clerk of Court

� Unlike United States v. Hargrove, 50 M.J. 665, 668-69 (Army Ct. Crim. App. 1999), appellant was not a member of the Selected Reserve pursuant to a Presidential order to active duty under the authority of 10 U.S.C. § 12304; the Secretary of the Army does not have appellant’s resignation; appellant did not intentionally negotiate away any of his procedural rights under Army Reg. 600-8-24, Officer Transfers and Discharges (21 July 1995); and appellant requested that the convening authority defer action until the Secretary acted upon his request.





� In light of the above disposition, the other assignments of error and those issues personally raised by appellant are not ripe for decision.  If ultimately the convening authority approves the findings and sentence, we will consider those matters in the normal course of appellate review.
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