YOUNG – ARMY 9501208


UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before

MERCK, CURRIE, and JOHNSON

Appellate Military Judges

UNITED STATES, Appellee

v.

Staff Sergeant LARRY D. YOUNG

United States Army, Appellant

ARMY 9501208

21st Theater Army Area Command 

C. S. Schwender, Military Judge (trial) and

U. S. Army Combined Arms Center and Fort Leavenworth

R. F. Holland, Military Judge (sentence rehearing)

For Appellant:  Captain Brian S. Heslin (argued); Colonel Adele H. Odegard, JA; Lieutenant Colonel David A. Mayfield, JA; Major Jonathan F. Potter, JA; Captain Daniel E. Goldman, JA (on brief); Lieutenant Colonel E. Allen Chandler, Jr., JA; Major Imogene M. Jamison, JA. 

For Appellee:  Captain Jennifer A. Parker, JA (argued); Colonel Steven T. Salata, JA; Lieutenant Colonel Denise R. Lind, JA; Major Margaret B. Baines, JA (on brief).

13 December 2001

---------------------------------------------------------------

MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------
Per Curiam:


On 21-23 June 1995, a general court-martial composed of officer and enlisted members convicted appellant, contrary to his pleas, of willfully disobeying a superior commissioned officer (two specifications), rape (five specifications), assault consummated by battery (two specifications), and adultery (five specifications) in violation of Articles 90, 120, 128 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 890, 920, 928 and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of confinement for life, a dishonorable discharge, forfeiture of all pay and allowances, and reduction to the grade of Private E1.  On 21 April 1999, this court modified and affirmed the findings, set aside the sentence pursuant to Article 66, UCMJ, and authorized a rehearing as to sentence.  See United States v. Young, 50 M.J. 717 (Army Ct. Crim. App. 1999).  

At a sentence rehearing on 4-5 August 1999, a general court-martial composed of officer and enlisted members adjudged a sentence of confinement for ninety years, a dishonorable discharge, forfeiture of all pay and allowances, and reduction to the grade of Private E1.  The convening authority approved the sentence and credited appellant with 826 days of confinement.


The record is again before us for further review in accordance with Article 66, UCMJ.  We have considered the entire record, the assigned errors, the additional matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the argument by counsel, and find no issues of merit.  Insofar as our decision of 21 April 1999, affirmed the findings of guilty, it remains in effect.  We hold that the new sentence as approved by the convening authority is correct in law and fact.  Accordingly, the findings of guilty and the sentence are affirmed.
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