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BARTO, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty (five specifications), use of marijuana (two specifications), and breaking restriction in violation of Articles 86, 112a, and 134, Uniform Code of Military Justice [hereinafter UCMJ] 10 U.S.C. §§ 886, 912a, and 934.  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for thirty days, and forfeiture of $737.00 pay per month for two months.  This case is before the court for mandatory review under Article 66, UCMJ.

Appellant's comments at trial set up matters inconsistent with his pleas that the military judge did not satisfactorily resolve.  Once such inconsistent matters “reasonably raise[] the question of a defense . . . it [is] incumbent upon the military judge to make a more searching inquiry to determine the accused's position on the apparent inconsistency with his plea of guilty.”  United States v. Timmins, 21 U.S.C.M.A. 475, 479, 45 C.M.R. 249, 253 (1972).

Appellant pled guilty to five specifications alleging that appellant, without authority, failed to go to his appointed place of duty on various occasions between September and December 2001.  During the Care
 inquiry, appellant agreed with the statement by the military judge that these five absences were “just a matter . . . of oversleeping” and that there was no justification or excuse for failing to report for duty.

During his unsworn statement, appellant stated that he used three alarm clocks in his room, but was still unable to rouse himself reliably from sleep.  He asserted that he had, at some point, “asked people that I knew to come stop by my room and bang on the door and wake me up,” but he went on to say, “it seemed like I still wasn’t getting up, so I started sleeping with my door unlocked so somebody can come in to wake me up.”  Appellant also asserted that he had suffered from a “sleeping problem” since basic training, and that he had sought medical assistance for the problem prior to trial but after preferral of charges.  Appellant admitted that there were other steps he could have taken to ensure that he woke up in the morning:  “I could have tried to have other people come and try to wake me up, or I could have asked CQ before he left to come wake me up ‘cause they leave at 6, and formation wasn’t until 6:30.”  Appellant also revealed that he was now taking medication prescribed by a physician to enable him to awaken more easily.  After his sworn statement, the military judge did not explain the defense of physical impossibility to appellant, ask appellant if he had discussed the defense with counsel as alleged by counsel, or attempt in any way to inquire further into the defense.

We review a military judge’s acceptance of a guilty plea for an abuse of discretion.  United States v. Eberle, 44 M.J. 374, 375 (1996) (citations omitted).  We will not overturn a military judge’s acceptance of a guilty plea unless the record of trial shows a substantial basis in law and fact for questioning it.  United States v. Prater, 32 M.J. 433, 436 (C.M.A. 1991).  A providence inquiry into a guilty plea must establish that the accused believes and admits that he is guilty of the offense and that the factual circumstances admitted by the accused objectively support the guilty plea.
  Should the accused set up a matter inconsistent with the plea at any time during the proceeding, the military judge either must “resolve the inconsistency or reject the guilty plea.”

The matters raised by appellant in his unsworn statement concerning his sleep disorder are inconsistent with his pleas of guilty to failing to go to his place of duty and raised the defense of physical impossibility.  If appellant’s sleep disorder caused him to fail to go to his place of duty at the appointed place and time, his conduct is excusable.
  Physical impossibility is a defense if the physical condition was a proximate cause of the failure to act as charged; the physical condition is a proximate cause if it is a direct cause or an important factor contributing to the charged misconduct.
  In the absence of any inquiry or comment by the military judge on this matter, we hold that the record of trial raises a substantial, unresolved question of law and fact as to the providence of appellant’s guilty pleas to violations of Article 86, UCMJ, alleged in Charge I and Additional Charge I.

Conclusion

We have reviewed the matters personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The findings of guilty of Charge I and its Specifications and Additional Charge I and its Specifications are set aside.  Charge I and its Specifications and Additional Charge I and its Specifications are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge and confinement for 25 days.

Senior Judge CANNER and Judge HARVEY concur.
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