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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial found the appellant guilty, pursuant to his pleas, of possession of ninety-six pounds of marijuana with intent to distribute, in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a [hereinafter UCMJ].  The military judge sentenced the appellant to a bad-conduct discharge, confinement for two years, forfeiture of all pay and allowances, and reduction to Private E1.  As a matter of clemency for cooperation in the prosecution of other criminal cases, the convening authority approved confinement for twenty months and the remainder of the adjudged sentence.  The case is before the court for automatic review pursuant to Article 66, UCMJ.


In his initial assignment of error, the appellant asserts that he was substantially prejudiced by a delay of 242 days to prepare his 133-page record of trial, despite two written demands from his trial defense counsel alerting the staff judge advocate’s office to the date of an upcoming parole hearing.  We agree that some relief is warranted by the inordinate delay to prepare the transcript, especially when the arraignment, comprising the first seventeen pages of the transcript, was held more than a month before the two and a half-hour trial.  See generally United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000); UCMJ art. 66.


In a supplemental assignment of error, the appellant claims his court-martial lacked jurisdiction because, although the convening authority approved the staff judge advocate’s pretrial advice
 to refer his case to Court-Martial Convening Order (CMCO) Number 7, the convening order listed on the charge sheet,
 announced at trial, and inserted in the record is CMCO Number 5.
  The appellant does not deny that he was served a copy of the pretrial advice in accordance with R.C.M. 406(c), nor does he assert prejudice.
  We hold that the appellant’s court-martial was properly convened, that the inconsistency between the CMCO numbers was a non-prejudicial, administrative oversight, and that the appellant’s failure to clarify the inconsistency before pleading guilty before a trial without members waived any error.  See United States v. King, 28 M.J. 397, 399 (C.M.A. 1989) (holding that referral requires: first, an authorized convening authority; second, preferred charges forwarded to him for disposition; and third, a court-martial convened by him or a predecessor); United States v. Stinson, 34 M.J. 233, 238 (C.M.A. 1992) (“An administrative defect in the referral process does not necessarily deprive the court-martial of jurisdiction.”); United States v. Whitfield, 35 M.J. 535, 538 (A.C.M.R. 1992), aff’d on other grounds, 38 M.J. 167 (C.M.A. 1993) (“Mere irregularities in referral do not deprive a court-martial of jurisdiction.”); R.C.M. 905(b)(1) and (e) (providing that nonjurisdictional defects in the referral of charges are waived if not raised before entry of pleas).


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for eighteen months, forfeiture of all pay and allowances for fourteen months, and reduction to Private E1.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� Rule for Courts-Martial [hereinafter R.C.M.] 406.





� The charge sheet was signed, pursuant to delegated authority, by the noncommissioned officer in charge of the criminal law division of the staff judge advocate’s office.  See United States v. Plott, 38 M.J. 735, 738 (A.F.C.M.R. 1993), petition denied, 40 M.J. 44 (C.M.A. 1994); R.C.M. 601(e) discussion.





� We obtained and appended to the record CMCO Number 7, a separate order convening a general court-martial and bearing the same date as CMCO Number 5.





� After he was served with the referred charges pursuant to R.C.M. 602, the appellant submitted, and the convening authority accepted, an offer to plead guilty at a judge alone trial.
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