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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge, sitting as a special court-martial empowered to adjudge a bad-conduct discharge, convicted appellant, pursuant to his pleas, of false official statement, wrongful distribution of marijuana, and wrongful use of marijuana, in violation of Articles 107 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 907 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, six months confinement, and reduction to Private E1.  The convening authority approved the sentence, but disapproved the execution of that part of the sentence adjudging confinement in excess of ninety days.  This case is before the court for review pursuant to Article 66, UCMJ.

On appeal, appellant contends that the convening authority’s action “purports” to approve confinement in excess of ninety days in violation of the plea agreement.  We agree.  The plea agreement required the convening authority to “[d]isapprove any portion of an adjudged sentence to confinement in excess of ninety (90) days.”    Accordingly, the convening authority erred in “approv[ing]” the adjudged sentence.  Appellant was not prejudiced by the error, however, because the convening authority disapproved the execution of that part of the sentence adjudging confinement in excess of ninety days.  We will correct the error in our decretal paragraph.

We have also considered those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982); they are without merit.

The findings of guilty are affirmed.  The court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for ninety days, and reduction to Private E1.
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