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MEMORANDUM OPINION
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CURRIE, Senior Judge:


Consistent with his pleas, a military judge, sitting as a general court-martial, convicted appellant of making a false official statement, larceny (three specifications), and forgery (four specifications), in violation of Articles 107, 121, and 123, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 921, and 923 [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, twenty-eight months of confinement, and reduction to Private E1.  Pursuant to the terms of a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, twelve months of confinement, and reduction to Private E1.  The case is before us for review pursuant to Article 66, UCMJ.


Appellant contends that we must either set aside the findings and sentence or not affirm the punitive discharge because the military judge failed to “review each provision of [his] pretrial agreement as required by” United States v. Green, 1 M.J. 453 (C.M.A. 1976), and United States v. King, 3 M.J. 458 (C.M.A. 1977).  We disagree.  


Green requires, as part of the inquiry into the providence of an accused’s guilty plea, that the military judge establish “on the record that the accused understands the meaning and effect of each provision in the pretrial agreement; as well as make sure that the written agreement encompasses all the understandings of the parties and that they agree with his interpretation of the plea bargain.”  United States v. Jones, 23 M.J. 305, 308 (C.M.A. 1987).  King reiterates the mandate that the military judge secure from the trial and defense counsel “confirmation that the written agreement encompasse[s] all of the understandings of the parties, and that the judge’s interpretation of the agreement comport[s] with their understanding both as to the meaning and effect of the plea bargain.”  3 M.J. at 459.  The purpose of Green/King and their progeny is to “ensure the voluntariness of pleas and to prevent improper terms from being imposed as part of a pretrial agreement. . . .”  United States v. Bartley, 47 M.J. 182, 186 (1997).  “The Green/King requirements and [Rule for Courts-Martial] 910 [also] are designed to prevent unwritten sub rosa agreements that would violate public policy.”  Id.


We hold that the military judge did not violate Green/King.  She specifically asked appellant if he read the pretrial agreement before he signed it, if he understood its contents, if he voluntarily entered into the agreement, if the agreement contained all the understandings he had with the convening authority, if anyone made any promises to him that were not in the written pretrial agreement, and if he had any questions about his pretrial agreement.  She also asked both counsel if the pretrial agreement was the full and complete agreement in the case, i.e., whether there were any sub rosa agreements, and if counsel agreed with her interpretation of the pretrial agreement.  After announcing the sentence, the military judge discussed the sentence limitation provisions of the pretrial agreement with appellant.  Appellant and both counsel explicitly agreed with the military judge’s understanding regarding the maximum punishment the convening authority could approve as limited by the pretrial agreement.


Appellant argues that the military judge violated Green/King because she did not discuss with him the meaning and effect of each provision and condition of the pretrial agreement.  We disagree.  Appellant first claims the military judge did not address the cancellation provisions of the agreement.  Two cancellation provisions concern the consequences of appellant’s failure to enter the agreed upon guilty pleas or the military judge’s refusal to accept them.  The language of the provisions is straightforward and commonsensical.  The remaining provision informed appellant that the agreement would be cancelled if the stipulation of fact “is modified at any time without the consent of both [appellant] and the Trial Counsel.”  The military judge did inform appellant that the agreement required appellant to “enter into a stipulation of fact.”  She then noted that he “had done that.  Now if at anytime you want to withdraw from the stipulation of fact, then the pretrial agreement would go away.”  Appellant told the military judge that he understood this provision.  We are convinced that appellant “knew the essence of the cancellation provision[s] in the pretrial agreement-namely, that if he did not plead guilty to the charges, the convening authority need not honor the pretrial agreement.”  United States v. Hinton, 10 M.J. 136, 137 (C.M.A. 1981).  


Appellant next claims, without elaboration, that the military judge did not “fully discuss” three other paragraphs of the agreement.  These provisions stated that appellant must enter into a stipulation of fact; that the convening authority must abide by the sentence limitation terms of the agreement; that the convening authority would “not be bound by this agreement if [appellant withdrew his] pleas of guilty or if a plea of not guilty [was] entered by the military judge before sentencing”; and that the written agreement contained “all terms and conditions” of the agreement.  We addressed the agreement’s cancellation provisions above.  The military judge specifically informed appellant that in return for his pleas of guilty, the convening authority agreed to take “some favorable action in [his] case, usually in the form of limiting the sentence that he will approve.”  Appellant told the military judge he understood.  Later, after announcing the sentence, the military judge informed appellant of the agreement’s effect on the adjudged sentence.  Lastly, the military judge specifically asked both counsel and appellant whether the “agreement contained all of the understandings or agreements that [appellant had] with the convening authority.”                      


In short, after carefully reading the entire record, we are convinced that appellant understood the nature and intent of his pretrial agreement.  The terms of this pretrial agreement are relatively simple and straightforward.  Moreover, appellant has never claimed that he did not or does not understand the terms of his pretrial agreement, that promises were made to him that were not contained in the pretrial agreement, or that the convening authority did not comply with the pretrial agreement.  See Jones, 23 M.J at 308; United States v. Crawford, 11 M.J. 336 (C.M.A. 1981); United States v. Griego, 10 M.J. 385 (C.M.A. 1981); United States v. Passini, 10 M.J. 108 (C.M.A. 1980).  We are convinced that appellant’s pleas of guilty were entered voluntarily and with full understanding of their meaning and effect, and that he received the full benefit of his agreement with the convening authority.


We note that appellant entered a plea of guilty by exceptions and substitutions to one of the larceny specifications, yet the military judge entered a finding of guilty as charged.  As the facts admitted by appellant during the providence inquiry comport with his plea, we will correct the error in our decretal paragraph.  


We have carefully considered the matters personally submitted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The court affirms the finding of guilty of Specification 5 of Charge II as follows:

In that Sergeant James H. Williams, U.S. Army, did, at or near Killeen, Texas, on or about 15 June 2000, steal a Hewlett Packard laptop computer and a computer case, of a value of about $1,6535.95, the property of Circuit City.

The remaining findings of guilty and the sentence are affirmed.             


Judge JOHNSON and Judge MOORE concur.







FOR THE COURT:
MALCOLM H. SQUIRES, JR.
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