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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A general court-martial composed of officer members convicted appellant, contrary to his pleas, of five specifications of larceny in violation of Article 121, Uniform Code of Military Justice, 10 U.S.C. § 921 [hereinafter UCMJ].  The approved sentence was to a dishonorable discharge, confinement for ten years, and reduction to Private E1.


Appellant asserts that his sentence was unlawfully executed in violation of the ex post facto clause of the United States Constitution.*  See United States v. Gorski, 47 M.J. 370 (1997).  Appellant’s sentence as adjudged and approved was lawful.  If appellant’s sentence was executed in an unlawful manner, his remedy is administrative in nature.  See Gorski, 47 M.J. at 375-76 (Cox, C.J., concurring).  Appellant may obtain relief pursuant to the administrative procedures established by the Defense Finance and Accounting Service for recoupment of forfeitures taken in reliance on the provisions of Articles 57(a)(1) and 58b, UCMJ.


We have considered the assertions of error personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982) and find them to be without merit.  On consideration of the entire record, we hold the findings of guilty and the sentence are correct in law and fact and that the sentence is appropriate.  UCMJ art. 66(c).  Accordingly, the findings of guilty and the sentence are affirmed.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* Appellate defense counsel asserts that pursuant to the operation of Article 58b, UCMJ, the government may have wrongfully collected over $15,000.00 of appellant’s pay between the time automatic forfeitures were initiated (fourteen days after trial) and the convening authority’s action.  The government does not contest the asserted amount of forfeitures that may have been wrongfully executed.  We note that appellant’s Department of the Army Form 2A (Personnel Qualification Record – Part I) indicates that appellant’s expiration of term of service (ETS) occurred on 5 November 1996, sixteen days after the conclusion of his trial.  ETS terminates pay and allowances.  Department of Defense (DOD) Financial Management Regulation, DOD 7000.14-R, Volume 7A, Military Pay Policy and Procedures Active Duty and Reserve Pay, para. 030207E (July 1996).  Assuming that appellant is not otherwise indebted to the United States, because of his larceny of Government property or otherwise, it appears that appellant is entitled, at most, to reinstatement of two days’ pay.  Appellant’s inflated claim highlights the appropriateness of requirements this court set out in United States v. Messner, 48 M.J. 637 (Army Ct. Crim. App. 1998).
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