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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
CARTER, Judge:

A military judge sitting as a special court-martial convicted appellant, contrary to his pleas, of aggravated assault, adultery, bigamy, and obstruction of justice, in violation of Articles 128 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 928 and 934.  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, and reduction to Private E1.

On 12 June 1998, this court set aside and dismissed the findings of guilty of the aggravated assault charge, but affirmed the remaining findings of guilty.  We affirmed only so much of the sentence as provided for a bad-conduct discharge, confinement for three months, and reduction to Private E1.  United States v. Eversole, ARMY 9600466 (Army Ct. Crim. App. 12 June 1998) (unpub.).

On 29 June 2000, our superior court affirmed our decision as to findings, but set aside the sentence and authorized a rehearing on the sentence.  United States v. Eversole, 53 M.J. 132 (2000).  On 6 December 2000, a military judge sitting as a special court-martial conducted a sentence rehearing and sentenced appellant to a bad-conduct discharge.  On 5 July 2001, the convening authority, pursuant to the advice of his staff judge advocate, disapproved the bad-conduct discharge.  The convening authority also ordered that all rights, privileges, and property of which appellant had been deprived by virtue of the original sentence be restored.  In effect, the convening authority ordered a sentence rehearing and then approved a sentence of no punishment.

The affirmed findings of guilty in this court’s 12 June 1998 decision in this case remain in effect.  The sentence of no punishment is affirmed.


Senior Judge TOOMEY and Judge CANNER concur.







FOR THE COURT:
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Deputy Clerk of Court
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