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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

 
A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of absence without leave (two specifications), failure to obey an order (two specifications), false official statements (two specifications), larceny (two specifications), forgery, and making checks without sufficient funds, in violations of Articles 86, 92, 107, 121, 123, and 123a, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 892, 907, 921, 923, and 923a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for ten months, and forfeiture of all pay and allowances.

The case is before us pursuant to Article 66, UCMJ.  Appellant asserts that the convening authority did not order that the sentence to forfeitures or the sentence to confinement be executed, and requests that the case be returned to the convening authority for a new action.  The government argues that it is not necessary to return the record to the convening authority because the convening authority’s intent is clear.  

The convening authority’s action states, in pertinent part, “The sentence is approved, and except for that portion of the sentence extending to a bad-conduct discharge.”  While the convening authority approved the adjudged sentence, he did not direct execution of the approved sentence.  “When the action of the convening authority . . . is incomplete, ambiguous, or contains clerical error, the authority who took the . . . action may be instructed by [this court] to withdraw the original action and substitute a corrected action.”  Rule for Courts-Martial 1107(g); see also United States v. Pineda, ___ M.J. ___, No. 99-0915/MC, 2000 CAAF LEXIS 1022, at *1 (Sept. 18, 2000); United States v. Schiaffo, 43 M.J. 835, 836 (Army Ct. Crim. App. 1996); cf. United States v. Scott, 49 M.J. 160 (1998).  We find that the action is ambiguous.


Accordingly the action of the convening authority, dated 11 January 2000, is set aside.  The record of trial will be returned to The Judge Advocate General for a new action by the same convening authority in accordance with Article 60(c)-(e), UCMJ.
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Clerk of Court
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