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HARVEY, Judge:


A military judge sitting as a general court-martial found appellant guilty, pursuant to his pleas, of possession of anabolic steroids with intent to distribute (two specifications), possession of ionamin forte with intent to distribute, and use of anabolic steroids, in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for four months, and reduction to Private E1.

Appellant pleaded guilty to, and was found guilty of, possession with intent to distribute approximately 1000 tablets and capsules of anabolic steroids and 60 tablets of ionamin forte, in Specifications 2 and 3 of the Charge, respectively.  During the providence inquiry, appellant stated that he intended to use half and distribute the other half of the approximately 1000 tablets and capsules of anabolic steroids and 60 tablets of ionamin forte that he possessed at his residence.  Under the circumstances of this case, the providence inquiry was insufficient to support the finding of guilty of possession with intent to distribute the entire amounts of the controlled substances alleged in Specifications 2 and 3 of the Charge.  See generally United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969).  These two specifications should be rewritten to more plainly reflect appellant’s conduct.  Accordingly, we will clarify the underlying facts of Specifications 2 and 3 of the Charge in our decretal paragraph.

We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The court affirms only so much of the finding of guilty of Specification 2 of the Charge as finds that appellant did, at or near Leisel, Germany, on or about 28 May 2001, wrongfully possess approximately 1000 tablets and capsules of anabolic steroids, Schedule III controlled substances, with the intent to distribute approximately 500 tablets and capsules of the said controlled substances, and only so much of the finding of guilty of Specification 3 of the Charge as finds that appellant did, at or near Leisel, Germany, on or about 28 May 2001, wrongfully possess approximately 60 tablets of ionamin forte, a Schedule IV controlled substance, with the intent to distribute approximately 30 tablets of the said controlled substance.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.


Senior Judge CANNER and Judge BARTO concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR. 
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