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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted by a military judge sitting as a general court-martial of forgery, stealing mail, dereliction of duty, and making and uttering worthless checks by dishonorably failing to maintain funds, in violation of Articles 92, 123, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 923,  and 934 [hereinafter UCMJ].  In accordance with a pretrial agreement, the convening authority approved so much of the adjudged sentence as provided for a bad-conduct discharge, confinement for nine months, forfeiture of all pay and allowances, and reduction to Private (E1).


In July 1997, Specialist Brown was serving as the mail clerk for his unit.  While putting mail in the individual mailboxes, appellant found an envelope containing a check, payable to A.M. in the amount of $16,853.64.  Specialist Brown stole that check, forged A.M.’s signature, and mailed the forged checked to appellant’s bank in the Netherlands for deposit in his account.

  This misconduct resulted in appellant being charged with four offenses:  larceny of the check (Charge I); forging A.M.’s signature and uttering the check (Charge II, two specifications); larceny of the check from the mail (Charge III); and dereliction of duty by willfully failing to deliver the mail (Charge IV). 

At trial, defense counsel argued that Charges I, III, and IV were multiplicious for both findings and sentencing.  The military judge agreed in part and merged Charges I and III into one charge and specification.  She also found this merged larceny offense to be multiplicious with the dereliction of duty charge for sentencing purposes.  On appeal, appellant contends that Charges III and IV represent an unreasonable multiplication of charges.  We agree under the facts of this case.  Appellant was “derelict” in his duty to deliver the mail because he stole it.  As a principal to the criminal venture, he should not also be convicted of a willful failure to do his duty.  See Rule for Courts-Martial 307(c)(4) discussion .

Similarly, appellant renews his trial argument that the two specifications of forgery laid under Charge II represent an reasonable multiplication of charges.  We disagree under the facts elicited during the providence inquiry.  However, the military judge was within her discretion to treat the two forgery offenses as one for sentencing purposes.  See United States v. Oatney, 45 M.J. 185 (1996); United States v. Criffield, 47 M.J. 419 (1998), cert. denied, ___ U.S. ___, 118 S. Ct. 1843 (1998); United States v. Wilson, 45 M.J. 512 (Army Ct. Crim. App. 1996).

The findings of guilty of Charge IV and its Specification are set aside and that Specification and Charge IV are dismissed.  The remaining findings of guilty are affirmed. Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
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