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MEMORANDUM OPINION ON FURTHER REVIEW
---------------------------------------------------------------
CLEVENGER, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of violating a lawful general regulation by drinking alcohol while underage, fleeing apprehension by military police officers, damage to military property, drunken driving, reckless driving, aggravated assault with an automobile, and carrying a concealed weapon, in violation of Articles 92, 95, 108, 111, 128, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 895, 908, 911, 928, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  On 3 February 2003, we set aside the original action of the convening authority, dated 14 September 2001.  The case was remanded to a different convening authority for a new review and action that included the military judge’s clemency recommendation.  That was accomplished and again the convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  The case is again before this court for review pursuant to Article 66, UCMJ.
In our prior opinion we observed at footnote 4:  “We note that the original record of trial does not contain Prosecution Exhibit 3.  [Rule for Courts-Martial] R.C.M. 1103(b)(2)(D)(v).  The record should be complete and corrected before a proper action is taken.  R.C.M. 1104(d); see Manual for Courts-Martial, United States (2000 ed.), Appendix 14f.”

The record has not been corrected and is not complete although appellate defense counsel submitted the case on it merits and the government counsel suggested that we should affirm the approved findings and sentence.  We hold that corrective action is required, but in the interest of judicial economy, we will provide relief in the decretal paragraph instead of sending this record back for further action.  
Article 54(c)(1)(A), UCMJ, requires that the record of trial of a general court-martial, such as appellant’s, be complete.  In R.C.M. 1103(b)(2)(A), the President repeats that congressional mandate and adds in R.C.M. 1103(b)(2)(D)(v) that a complete record shall include “[e]xhibits . . . which were received in evidence.”  In this case, according to the authenticated record before us now, Prosecution Exhibit 3 was admitted and is purportedly a general regulation that makes criminal underage drinking of alcohol by personnel in the 82d Airborne Division.  The government’s failure to comply with the mandates of both Congress and the President is problematic.  Their failure to heed this court’s prior direction is also troubling.  We are at a loss to explain how the appellate counsel can conclude that there are no assignable errors in the case, on the one hand, or that the record supports affirming the approved sentence, on the other.  Notwithstanding appellant’s plea of guilty, the judge’s providence inquiry, and the stipulated facts, the absence of the admitted prosecution exhibit from the record prevents us from fully evaluating the factual and legal sufficiency of appellant’s conviction of Charge I and its Specification (underage drinking in violation of a lawful general regulation (Article 92(1), UCMJ)).  See Article 66(c), UCMJ.

We have reviewed appellant’s remaining assignments of error, filed on 28 February 2002, and find them to be without merit.

Accordingly, the findings of guilty of Charge I and its Specification are set aside and Charge I and its Specification are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), this court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for six months, forfeiture of $800.00 pay per month for six months, and reduction to Private E1.  All rights, privileges, and property, of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision, are hereby ordered restored.  See UCMJ art. 75(a).
Senior Judge CHAPMAN and Judge STOCKEL concur.
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