TJAGSA Practice Notes

Faculry, The fudge Advocare Generalk Sefuoal

Legal Assistance Items

The following notes advise legal assistance anorneys of cur-
rent developments in the law and in legal assistance program
polickes, You may adopt them for use as locally published pre-
ventive law articles 1o alert soldiers and their families about le-
gal problems and changes in the law. We welcome articles and
notes for inclusion in this portion of The Army Lawyer, send
submizsions to The Judge Advocaie Generals School, ATTHN:
JAGS-ADA-LA, Charlottesville, WA 22903-1781.

Family Law Note

Weifare Reform Act Mandares Adopiion af
Uniform frrersiare Family Suppert Act

The Personal Responsibility and Work Oppontunity Eecon-
cilistion Act of 1996, more commenly referred 1o as the Wel-
fare Reform Act, includes a large section on child suppor
enforcement. Inan atiempt to make a truly usiform and national
system for collection of interstate Support payments, section 321
of the Welfare Reform Act mandates that by | January 1998 each
State musi adopt the Uniform Inerstace Familly Support Act
(UIFSAL? Thirty-six states have abready adopted the UIFSA

Most of the child supporn issues faced by military clients will
involve enforcement or creation of an imnlersiate support order,

i Pub. L. [04-193, 110 Srar 205 {1998}

Therefose, it is imperative that military atormeys undersinnd the
basics of the UIFSA in order to properly advise clients on the
creation &nd enforcement of suppost onders,

This naote briefly sets oul the rules for enforcement of support
under the UIFSA. One of the UTFSA™s primary goals is to estab-
lish rules of prionty that recognize one conlselling order. This
ks imponant in inlesstate support coses where thers are frequently
multiple orders and confusion shounds en what is the enfarce-
able support amount. Under the UTFSA, priarty is given io a
support order issued by a stme with "continuing, exclusive juris-
diction” (CEJ). This phrase refers to the state that issues a sup-
port order and remains the residence of the obligor, obligee, or
child?® If these is only one supparnt order, that order controls
even if all parties have lefi the state.” However, if there arc
multiple orders, then the UTFS A establishes priodty nules wo de-
termime the one enforceable order. The rules are as follows: (a)
two or more orders and one CEJ, then the CET order controls;
(b} two or more orders and more than one CEI, then the onder
iggued by the home state® of the child controlks; () twa Or more
arders. more than one CEl and no home state of child. then the
micsl recent order controls; and finally )} twd oF mdare onders,
no CEJI, and a coun enters a new onder [assuming personal juris-
daction over the obligor), then the new order becomes control-
ling." Underthe UTFSA, the enforceable support amaunt is stated
in the controlling suppart eeder even if it is the order with the
lpwest suppon requinsment,

* Liniform Imersiose Pamily Seppon Act, 9 UL.A 220 {1993), Copses ol the Unifoms Interstate Family Suppon Act (UIFEA) can be obiained fram the Maticasd
Conference of Commissioners oa Uniform Siae Liws, 676 Nomh Si. Clair Swesr, Sune 1700, Chicago, [finois 6061 1. sele phoss (312] 9135-0195,

3 flaska, Arizosa, Arkania, Colomda, Delaware, (Hsonot of Columbia. Plerida, Bdaho, (inois, Indizna, Kansss. Kentucky. Louvisiana, Maine, Maryland. Masia-
chusens. Michigan, Minnesoin, Missourt, Montana. Nebraska, New Mexico, Morth Carolina, North Dakota. Oklshoma, Oregon, Pennsylvania, Rbode liland,
&omh Caroling. South Cakets, Texas, Uted, Virginia, Waskingion, Wisconse, and Wysemasg, Eoch siee smiuin bas an implesening due sad some So not ke
effect umil the sesremer of 1597

*Unifarm Imersme Fumily Support Act, § 205, 9 LLLA 320 (1999,
* There afe sepamie povisioas in the UIFSA on whet court bas jursdiction to modily an existing order.

* Uniform Iniernsale Famaly Support Act, § 10066, T UL A 2249 [ 1997 dafines home siaie as the saie 10 which & c8s1d lived with o paren| or 3 Ff-'ﬂ'ﬂl'l aotng as
parest for 0 least six consecutive months immedimely preceding the lime of ling of 3 petigian of comparable pleading for sappon and. if the child is less than &1-
months b, the sie in wisch the child lived from bisth with any of them. The UIFSA thus defines home sisse the aame way as the Unifars Child Cumody
Jumaadichion Aot

* Uniferm Imemsime Family Suppor Az, §§ 205, 206 ¢ U LA, 229 (1995)
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The federn] government is increasingly invelved in the en-
forcement of child support. With the passage of the Child Sup-
port Recovery Act® (a federal criminal statuce), the Welfare
Reform Act, the Federal Full Faith and Credit for Child Suppon
Orders Act,” and the adoption of the UIFSA, we arc moving toa
more national approach to child suppont enforcement and mili-
tary atormeys must be aware of the changes and standards. Ma-
jor Fenton,

Consumer Law Nobes

The Fair Debi Collection Prachices Act
Matice Provisions Amended

The Omnibus Consclidated Appropriations Act for Fiscal Year
1997" [hereinafier “the Act"] contains a variety of consamer
protection legislation. The legislation phases in changes o a
number of consumer profection statutes af various points during
1997, These changes will be highlighted in The Army Lawyer
modes as they become effective.

The first change to 1ake effect is a relatively minor modifica-
tiom to the notice requirements of the Fair Debt Collection Prac-
tices Act (FDCPA)Y Previously, o debt collector had to inform
the consumer of two things in every communication, First, the
caller ar writer had to make clear that he or she was attempting
to collect a debt and, second, that any information gained would

"R WLECA, § 226 (Wen | BO6)

18 U.5.CA § ITIHE (Wen 1996)

& Pgb, L. Mo, I04-208, 100 Smi. J009 (1996,
"Ry USCA § 1652 (Wes 1996)

i fal § 1850e( 1) (West 1982 & Supp. 1996).

be used in the process of debe collection.”  This requarement
wis causing substantial lingation, panicularly for atormeys serv-
ing as debt collectors."

Effective 30 December 1996, the FDCPA requires the debt
collector in the iritial communication (oral or watlen) 10 meet
the two-pronged disclosure requirement discussed above. How-
ever, in subseguent communications, the caller of writer need
only identify himself as a debt collecsor.”* Further, the change
specifically exempes formal legal pleadings from any disclosuare
requirement.”” Legal assistance practitioners should keep this
change in mind when considering whether a debt collector has
complied with the FDCPA. Major Lescault.

Soaring Credit Card Debt, Delinquencies, and
Bankrupicies Underscore the Need for Effective Preventive
Law Programs

Three reparts this past fall reveal the problems with the grow-
ing amount of credit card debt among citizens in the country.
The Federal Deposit Insurance Corporation (FDIC) reports that
two-thirds of the $3.8 billion dollars “charged off™ by banks for
debt in the sscond quanter of 1996 came from credit card debt™
This massive amount of debt, along with figures from the Bu-
reau of Labor Statistics, which reveal that real median income
has declined 2.4% since 1993, leads begically to the report by
the American Bankers Association that credit cand delingueen-

¥ The |izigarion ceniered largely sround atiomey debt collocion ed wheiher all of their Nitigaton commimicesoss had so costain the notices.  See peneraily
Credii Repovirey Relorse, Doker Conmumer Cepadiy Chanper Euscred, Bopor 745, Contumer Cred, CGrbde [OCH at | iCer 8, 1596); Dt Collrerinn At Fined?

Thiek Again . . .. Repori 749, Ooasumer Cred. Gaside (OCH) 2t 4-5 (Dec. 4.
General's School, Ussed Swaes Ammiy)

19486) fon file in the &dminisirative & Cnal Law Depanment, The Judge Advocste

WS USC.A | 19920 1), an amended by Act of Sap1. 3, 195, 104 Pub. L. BOE. 110 Sea, 30606 {1955,

“IId

" Credit Curd Dby Suars, Report 745, Coreemer Cred. Guide (0CH) af 12 40ct B, [996) (a6 filz i the Administrarive & Civil Law Deparimeat, The Judge

Advoeage Geasral’s School, Urmied Saes Armey. )

L ]
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cies have reached a record 3,66% duning the s=cond quarer,®
Additionally, the Administrative Office of Unied States Counts
reparied that personal bankrupicy filings reached a record
1,042,110 for the twelve-month period eading 30 Tune 1996,

Why then do banks contimee fo seek credit card business?
Simply put, profit. The charman of the FDIC points owt chat,
while profitability has declined somewhat since 1994, “credit
card lending remaing almost nwice as profitable as other types of
banking business."™ This helps explain why some 2.7 billion
credit card solicitations were mailed in 19953 That is "almost
17 fior every American between the ages of 18 and 64."3

What does this pile of numbers mean 10 ¥ou as a legal assis-
tance practitioner? Well, many of the Americans recsiving these
credit card solicitations are soldiers, Your preventive law pro-
grams nesd 10 be active and vigilant co warn seldiers of the traps
of credit card debt. Despite the friendly wording of solicita-
tioms, credit card companies do NOT have the soldiers interests
at heari—they are seeking profit. Helping soldiers protect their
interests is OUR job, Major Lescault.

" i
Ly

®id w13 (emphasis added).
B g

8 I emphssis slded)
98 F3d 131 (4h Cir, 1996},
Qw133

*

Threatening Lagal Acrion May Violsre the FDCFA

The United States Court of Appeals for the Fourth Circuit
recenily reinforced the sirict application of Fair Debt Collection
Practices Act {(FDCPA) requirements regarding falss or mislead-
ing representations in communications from debd collectors. In
United Srates v Narional Financial Services, fne, ™ the Fourth
Circuit held that languages implying lepal sction would be inbti-
ated, when in foct no legal action was conlemplatbed, violated the
FDDCPA.

The casa involved a debt collector, Mational Financial Ser-
vices, Inc. (hersinafter Mational), who mainly colleceed debis
for magazine publishers.™ The publisher would provide names
and addresses which Mational fed inte a compuber o genarnie
collection lewers.™ The initial leter contained languags that in a
variety of ways implied that a lawsuit would ensure if the con-
sumer did not pay, ™ Follow-on letters woald be on smorney let-
terhead and contain more explicit language aboat o lawsurl, bug
alvays couched in qualified terms like “might be filed™ or “ia

* [d, Sample language from the collectos lemers contmired In the cose's opision inclades the following:

{1}t i now being processed by our RATIONWIDE COLLECTION AQEMCY DIVISION 10 enforce IMMEDMATE PAYMENT fram you. Moi-

Fication i Bereby given thar the date assigned above is your DEADLINE

IF yorm fudl b pay your Bl by the DEADHLINE. we will then ks the appropriste action. Bemember your siiémey willl alsn wani 1o be peid, An

arvelops 1 enclesed for your paymess

Our AUDIOTEX relecommrenications sysiem rermain on fine e answer your inquiry. twenty-four hows per day. seven days per weck. Call

anytime {300} 3863217,

YOUR ACCOUNT WILL BE TRANSFERRED TO AN ATTORKEY IF [T 13 UMPAID AFTER THE DEADLINE DATE!!
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being conssdered.™ It should be noted that the debt collector
never explicitly threatened to sue.

Finding against the debt collector, bath the diswict and circuit
courts strictly applied the language of the FDCPA which prohib-
its “[t}he threat to ke any action that cannot legally be taken or
that is not intended 1o be taken™ and “[t]he use of any false
representation or deceplive means to collect or atempt to col-
lect any debt.”® Bath couris derived a two-pant test from this
language, with the circuit court stating the test in this manner:
“collection notices violate § 1692e(5) if (1) a deblor would rea-
sonably believe that the notices threaten legal action and (2) the
deht collector does not intend fo take legal action.™

The district court applied these standards under the “least
sophisticated consumer test,”™ the approach also followed by
the circuit court.”® This test evaluates debt collection practices

a5 wiewed by the "least sophisticated consumer”™ in order to*“en-
sure that the FDCPA prodects all consumers, the gullible as well
2 the shrewd.""™ The district coart found that several aspects
of the letiers conild be undersiood 1o threaten suit™ I fumber
found, based on testimory of the parties, that Mational never in-
ended o soe

On appeal, Mational claimed dhat it never actually threatened
to sue but always used qualifying language that left the state-
meznts “open to inlerpretation."* MNatonal further claimed that
it dad intend to sue even though 1t “knew that filing lawsuits was
not wighle.™™ The circuir coun was not swayed, holding:

With these arguments, the defendants ask this
court to adopt o hyper-literal approach which
ignores the ordinary connotations and impli-
cations of language as it is wsed in the real

U pd e 13534, Sample Insguage from the aeemey beiiers contained in the opinion mcludes:

PLEASE NOTE [ AM THE COLLECTION ATTORMEY WHO REPRESENTS AMERICAN FAMILY FUBLISHERS. | HAVE THE AL-
THORITY TO S5EE THAT SUIT 5 FILED AGAIMST YOU 1N THIS MATTER . . . . UNLESS THIS PAYMENT 15 RECEIVED IN THIS
DFFICE WITHIN FIVE DAYS OF THE DATE OF THIS MOTICE. | WILL BE COMPELLED TO OONSIDER THE USE OF THE LECAL
EEMEDIES THAT MAY BE AVAILARLE TO EFFECT OOLLBCTION .. .

| s e callection amorrey himd by Amencen Family Publishers 1o peotect their inlcrests in the United Staies | bave fiad suns and obinired
judgmenis on small halance accounts just like yours. My authonicy o collect these accounts includes the enforcement of judgmests

LAW OFFICES—DEMAND MOTICE. YOU HAVE TEM DAYS TO PAY YOUR BILL 1N FULL. CONTINUED FAILURE TO PAY WILL
RESULT M FURTHER COLLECTION ACTIVITY, DMLY YOUR BMMEDLATE PAYMENT WILL STOP FURTHER LEGAL ACTION,

TOUE ACTOUNT MAY NOW BE FOR SALE . . .. ACCOUNTS, LIKE YOURS. THAT ARE S0LD . . . RUN THE RISE THAT THE
BUYER WILL FILE SUIT AGAINST THEM. JUDGMENT CAN RESULT IN ASSETS BEING SEIZED. INSTRUCTIONS HAVE BEEN
GIVEM TO TAKE ANY ACTEON, THAT 15 LEGAL, TO ENFORCE PAYMENT.

el ar 134,
5|5 USCA b IET2a(%) {Wem 1962 & Sepp. 1996)
® i § 1892s 100

= fanonal, % Fid a 135

" Urited Stabes v, Wations] Financhal Services, Inc., RZ0 E. Sopp. 218, 133 (D0 Md. 1995 [hevrinalier NFE, lne.].

T Netiomal, 38 F.3d a1 138

t fd, quonmg Claman v. Jackson, 958 F2d 1304, 1318 cied Cir. (993
=L e 136-37,

H if w137,

™

P oar 1%E
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world, We decline to do so. We concur with
the district court’s analysis of the notices, and
conclude that the defendants’ notices threat-
ened to take legal action which they had no
intention of taking, in violation of § 1692¢(5).
No reasonable juror could conclude that those
statements were not meant to make debtors fear
that they would be sued ... . . As we have said
before in the context of § 1692g, ‘[tlhere are
numerous and ingenious ways of circumvent-
ing [the law] under a cover of technical com-
pliance. [The defendants have] devised one
such way, and we think that to uphold it would
strip the statute of its meaning.” Here, we have
an obvious intention to make debtors afraid
that they would be sued, an effective tactic no
doubt, but one which violates the law.*

The circuit court’s strong language is a good reminder of the
value of the FDCPA to consumers. Language that one might
consider “standard” for debt collection often violates the techni-

cal requirements of the Act—requirements which courts tend to-

interpret in the way that will best protect the consumer. Do not
accept collection letters like the ones in this case as “part of do-
ing business.” Use them, together with the FDCPA, to gain le-
verage for your legal assistance clients. Major Lescault.

Legal Assistance Reserve Notes

Congress Authorizes Mobilization Insurance for ‘
Reserve Component Service Members

As part of the Department of Defense Authorization Act for
Fiscal Year 1996,% Congress authorized the Department of De-

‘fense to offer optional insurance coverage to members of the

Ready Reserve involuntarily 6rdered to active-duty (other than
training) for thirty-one days or more.* The insurance coverage
does not apply to Reserve Component soldiers on full-time Na-
tional Guard Duty (FTNGD) or on state duty missions.* The

activation orders must specify that the Reserve Component acti-

vation is in support of war, national emergency, or to augment
active component forces for an operational mission.* The new
insurance coverage provision went into effect ‘on’1 October
1996. The insurance program is not retroactive. The Assis-
tant Secretary of Defense, Reserve Affairs (Manpower and Per-
sonnel) drafted Department of Defense Instruction 1341.10 (5
July 1996) outlining the program. - :

This program is an initiative of the Assistant Secretary’s Of-
fice after it reviewed information gathered following Operation
Desert Storm which indicated that almost two thirds of the Re-
serve Component members activated during that conflict suf-
fered economic hardship from activation, including loss of
income; additional expenses, and loss of business income from
erosion of professional or business client base. Especially hard
hit were health care professionals, private practice lawyers and
accountants, and small business owners with relatively high ci-
vilian incomes. The mobilization insurance initiative is supported
as a means of recruiting and retaining heaith care professionals
and other high income individuals in the Reserve Component.*S

" The optional mobilization insurance program offers Reserv-
ists the chance to purchase basic mobilization insurance cover-
age of $1000 per month with incremental increases of $500, up

' to-amaximum monthly payment of $5000 per month.* Current

Reservists were offered the insurance coverage effective 1 Octo-
ber 1996 during a sixty-day enrollment window.” Once the
Reservist purchases the mobilization insurance coverage during

3 Id. guoting Miller v. Payco—Gen¢ral American Credits, Inc., 943 F.2d 482, 485 (4th Cir. 1991).

» pyb. L. No. 104-106, 110 Stat. 186 (1996) (to be codified at 10 U.S.C. §§ 12521-12532).

# Memorandum, Assistant Secretary of Defense, Reserve Affairs, to Deputy Assistant Secretary of the Army for Reserve Affairs, Mobilization, Readiness, and

Training, subject: Implementing Guidance for Entitlement to Benefits Under the
Who Volunteer for “Covered Service” Prior to a Contingency Operation Exec

Ready Reserve Mobilization Income Insurance Program (RRMIIP) for Members
ive Order (22 Oct. 1996) {Hereinafter RMIIP. Guidance Memorandum #1]. .

Individuals who volunteer for active dutyin support of an operational mission, war, of national emergency may be determined by their military service to meet the
definition of “covered service” in section 12521 of Title 10, United States Code, if their orders are amended to reflect active duty for more than thirty days under
an involuntary activation authority (e.g., sections 12301 (a); 12302, or 12304 of Title 10, United Statés Code, for purposes of receiving RRMIIP coverage).

# Dgp’ 1 oF DEFENSE, INSTR. 1341.10, READY RESERVE MOBILIZATION INCOME INSURANCE PROGRAM (RRMIIP) PROCEDURES, para. B2a(6) (5 July 1996) [hercinafter Dop

INstR. 1341.10). = . ‘
4 Id. at Encl. 1, para. 5.
4 Id. para. 2a(1). k

“i.

4 William Matthews, Income Insurance A Reality, Army Times, Jan. 8, 1996, at-24.

4 Dop InsTr. 1341.10, supra note 41, para. E2b.

C7
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the enroliment period, the Reserve member may not later change

his coverage.® New Reserve Component members,as of 1 Oc-

tober 1996, are automatically enrolled at the basic benefit level
of $1000 per month coverage.*® During the sixty-day enroll-
ment window, new Reservists choose one of three options: (1)
increase coverage from the automatic base amount (2) decrease

desired coverage from the automatic base amount to $500 amonth

or (3) decline any coverage. Those who decline coverage dur-
ing the enrollment window will not be allowed to re-enroll at a
later date, with very limited exceptions.®® Those current Re-
serve Component members who were called to active duty after
the 1 October 1996 eligibility date but before they had a chance
to elect or decline the insurance will be given the option to elect
coverage not to exceed the $1000 basic coverage amount3!

The mobiliiation insurance program premiums will be paid'

directly by private bank account automatic payment plan or by

* periodic payment of direct billings.*? Reserve soldiers muststill
pay the monithly premiums even if activated.** The Department

of Defense (DOD) will administer the program with premiums
deposited to the Ready Reserve Income Insurance Fund, to be
established at the Treasury Department.> The initial cost of the

# Id. para. E2b(3)(a).

# 1d. para. E2a(1).

monthly premiums has been set by the DOD Board of Actuaries,
and approved by the Secretary of Defense at the rate of $12.20
per $1000 of insurance.® : '
Benefits from the insurance fund will be paid monthly toen-
rolled reservists after they have been activated for the initial thirty
days of active duty.’ Any payments beyond the first thirty days
will be prorated for any period served over the initial thirty days.”
Enrollees would receive payments from the fund for up to one

* year, or a maximum of twelve months in an eighteen month pe-

riod 58

Initial enrollment forms for current Reserve members were
sent by the Army Reserve Personnel Center (ARPERCEN) Fam-
ily Support Directive on or about 1 October 1996 to all Reserve
troop units by Unit Identification Codes (UICs). Ready Reserve
Mobilization Income Insurance Program (RRMIIP) election let-
ters were sent to Individual Ready Reservists (IRR) according to
their last known Standard Installation Division Personnel Sys-
tem (SIDPERS) address.® Individual Ready Reserve members
must notify ARPERCEN to obtain enrollment forms and indi-

 cate their wish to enroll in the RRMIIP. The ARPERCEN has

% Telephone Interview with Captain Gerald Fleming, USCGR, Office of the Assistant Secretary of Defense for Reserve Affairs (Aug. 27, 1996). See Dob Inste.
1341.10, supra note 41, para. E2b(4). The DOD Authorization Act for Fiscal Year 1997 modified the one time election rule for members of the Individual Ready

Reserve (IRR) who join the Selected Reserve (drilling Reserve unit, or Individual Mobilization Augmentee program participant), unless the member had previ-

ously declined coverage while a member of the Selgcted Reserve. See Pub..L, No. 104-201, § 542, 110 Stat. 2422 (1996) (to be codified at 10 US.C. § 12524(g)).

51 Guidance Memo 2-96, Assistant Secretary of Defense, Reserve Affairs, to Deputy Aésist”aﬁt Secretary of the Army for Reserve Affaits, Mobilization, Readiness
and Training, subject: Implementing Guidance for Entitlement to Insurance Coverage Under the Ready Reserve Mobilization Income Insurance Program (RRIIMP)

(14 Nov. 1996) fhereinafter RRIIMP. Guidance Memo 2-96}.

52 Do Instr. 1341.10, supra note 41, para. E3d."

 Press Release, Office of the Assistant Secretary of Defense for Reserve Affairs, Questions & Answers Concerning the Ready Reserve Mobilization Income k

. Insurance Program (Aug. 1996).

% Pub. L. No. 104-106, 110 Stat. 186 (1996).

% Press Release, Office of the Assistant Secretary of Defense for Reserve Affairs, Questions & Answers Concerning the Ready Reserve Mobilization Income

Insurance Program (Sept. 1996).
% Dop INsTR. 1341.10, supra note 41, para. Ela.
. ’ ‘

% Id.

% Telephone: Interview with Lieutenant Colonel Mary .Westméreland.~0fﬁce of the Chief, United States Army Reserve (Aug: 27, 1996).
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pstablished a toll-free number for Reservists 1o obtain enroll-
ment forms and information; 1-800-648-5487.* Each State or
Territary Arca Command Military Persannel Office 15 distrubug-
ing the enrcliment forms to Army National Guard members *

Reserve soldiers interested in obtaining this insurance cover-
age should understand that it is not intended "o be a doliar-for-
dollar replacement of lost civilian income. ™ Scldiers peed to
determine what their families need 1o lve on if they are acti-
vated, how much they can afford to pay in moathly insurance
premiums, and the likelihood of their activation.** The msur-
ance procesds will be federally taxable as income because they
are not specifically exempted under the [nternal Revenue Code
and are not subject 1o the Combat Zone Tax Exclusion.™ Attos-
neys briefing Reserve soldiers regarding the program should pass
an the advice of Command Sergeant Major John E- Rucynski,
United States Army Reserve Command, that "If you think you
are in a unit that’s never going to get mobilized . .. right pow, I'd
take the minimum.™* Major Conrad.

Uniformed Services Employment and Reemployment Rights

Craring the last session, the 1(4th Congress passed a series of
technical amendments to the Uniformed Services Employment
and Reemployment Rights Act (USERRA]™ as pant of the Vel
erans' Benefits Improvement Act of 1996 While most of the
amendments simply updated references to the mobilization stat-
uess in Title 10, United States Code,* and clarified the USEREA
wording, a significant change was the addition of the following
sentence 1o section 43 16(d) of the USERRA, “"No employer may
require any such person to use vacation. annual, of similar leave
during such period of service.™" The addition of this wording
to section 4316(d) of the USERRA codifies the holdings of
Hilliard v New Jersey Army Nationg! Guard™ and Grakem
Hall-MeMillen Company, Inc.” that employers may not require
employees to use thesr vacation pay and time for military ab-
sences. Section 4316{d) of the USERRA also provides that ser-
vice members may choose 1o use vacation time and pay in lieu of
military leave at the employee's request.™ Major Coarad.

"quhmn]nwﬂ:w-ﬁ]bjwhrﬂngh:. Army Reserve Persoms)| Center (Sepe 17, 1996,

5 Telephone Intervies with Lisstensat Colonel Dustor, Mesronal Guerd Buregs {0t 10, 1996)

© ey Relense, Difce of the Assistant Secreimry of Defenie fod Reserse A ffairs, Gmh‘nu.immr:pmnuﬂlhkﬂirhwﬂmm

fararance Program (Ang. 1996}

9 . an 6.

# Eleceronic Mail Message 1 and 2 from Lizuimant Coloned Mary Wesimoreland, Office of the Chiel, Army Beserve Personnel Division, subject: RRIDMP
Update from DFAS (3 Dec. 1996], The Combal Tha Exclusion Zone is the name cosarealy given the “Qualifisd hazadous dety anes™ defined in Section 1, Peb.

L. Moo D0d-117, 110 Stan. 827 (19596). See alvo 1RC §§ 112, 3400 () (1554,

© Ksiss Pamerson, Bucymeid: Tackling the Clhallenge, Ak TiWEd, Aug. 19, L9946, mi 20,

= Linifcrmed Servioes Employment and Reesployment Act (USERRA], Peb. L No. (03-357, 108 Stai. 3150 (1994), codiffed ar 36 US.C. B 4301-33 (1994),

o Veperss' Benefits [mprovements Act of 1996, Pub. L Mo, 104-275, § 311, 110 St 1322 (1996} The technical ameadments are w0 the Uniformed Services
Employment asd Reemployment Righas Act {USERRA) a2 cadified fa Chaptor 43 of Title 34, Unined Stues Code.

® 5o U0, §§ 589, 123010, 1230005, 1102, | 2304, or 12305 (1954).

# Veiernas® Benefits Imgrovements Act of 1996, Pub. L. Moo 104-I75. § 31106} 110 Sue. 5322 (1996).

™ illinrd v. Mew Jemsey Army Mational Guand, 527 F. Supp. 400, 412 [[e B 9B

Y Grahem v, Hall-MeMialles Company, [se., 925 F Sepp, 437 (N.D. Flliss. | D0EL

B0 US.C§ 4360 1P
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