Company Man: Thirty Years of Controversy and Crisis in the CIA!

Reviewed by Major Dustin B. Kouba®

The main thing to know about “Company Man,” John Rizzo’s memoir of his three decades as a C.I.A. lawyer, including
seven years as the agency’s chief legal officer, is that its title is not the slightest bit ironic.?

I. Introduction

In Company Man: Thirty Years of Controversy and
Crisis in the CIA, autobiographer John Rizzo details his
thirty-four year career as an attorney with the Central
Intelligence Agency (CIA). Rizzo’s career begins in the mid-
1970s, not long after the U.S. Senate’s Church Committee
investigation into illegal intelligence gathering activities by
the CIA and other agencies.® His career highlights include
involvement in the Iran-contra scandal® in the 1980s; the
Ames spy case® and the hunt in Irag for weapons of mass
destruction issue in the early 2000s.° Rizzo’s career
culminated in his periodic service as acting CIA General
Counsel, mostly from July 20047 until his retirement in
October 2009.8 His thirty-four years of service to the Agency
was marred by an embarrassing Senate confirmation hearing
that led to his decision to withdraw his nomination to be the
CIA’s General Counsel.®

While the book has been well received,’® Company Man
actually does little to explain the inner workings, processes or
legal foundations of the most controversial CIA programs of
recent history. Rizzo fails to shed any meaningful light on his
legal opinions, advocacy and love for a government
bureaucracy. Instead, Rizzo spends much of his time praising
his good-old-boy network, criticizing those who stood in the
way of questionable intelligence tactics for which he provided
legal justification and providing a roadmap of how not to
practice as a government attorney. He unknowingly creates a
tenuous relationship with his employer by considering agency
employees his clients.’* He plays fast and loose with legal
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advice that finally catches up to him as a result of the downfall
of the Enhanced Interrogation Program and the destruction of
the “Torture” tapes.

In the end, the book’s introduction and its discussion of
the creation of Enhanced Interrogation Techniques (EITS)
become the only portions of the book worth reading for a
military lawyer.

Il. Enhanced Interrogation Techniques

The book’s introduction recounts the destruction of the
2002 interrogation tapes of a highly-prized Al Qaeda
operative, Abu Zubaydah, who was captured in March of
2002.12 Once the high-value target Zubaydah was captured
and his physical condition stabilized (he was shot during his
capture), the CIA and FBI interrogators quickly found their
subject uncooperative and nonresponsive.

According to Rizzo, this is when Zubaydah begins
taunting and lying to his captors.’®  After Zubaydah’s
psychological profile is built, CIA psychologists call for
“something to change the equation with Zubaydah”** largely
based on him being a “cold-blooded psychopath”!® and the
need for information. About a week later, attorneys from the
Counterterrorist Center (CTC) within the CIA first describe
“Enhanced Interrogation Techniques” (EITS) to be used on
Zubaydah in attempt to further the gathering of intelligence. ¢

EITs were approved by President George W. Bush in the
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days after the 9-11 attacks.'” While Rizzo describes the birth
of the CIA’s Enhanced Interrogation Program in the book,*®
at no point does he provide a legal basis for supporting the use
of said operations, a “substance-free” pattern throughout the
memoir.*°

The EIT program and the methods used were based
primarily on the U.S. military’s Search, Escape, Resistance,
and Evasion program. The techniques ranged from an
attention grasp to sleep deprivation and waterboarding.?

When presented with recommendations by the CTC
attorneys, Rizzo considered the idea that the proposed EITs
violated the federal anti-torture statute.?> He concluded the
issue wasn’t straightforward and ordered his staff to conduct
research over the course of a week. Apparently little was
learned from the hurried examination of the issues
considering Rizzo’s response:

Well, some of the techniques seem okay,
but others are very harsh, even brutal. What
| can’t do is sit here and tell you now if it
legally constitutes torture. And if it does
meet the torture threshold, it doesn’t matter
what the justification is, even [if] it’s being
done to prevent another nine-eleven.??

As opposed to providing his own actual legal opinion,
Rizzo punted the request for use of EITs to the Department of
Justice (DQJ), as the “binding arbiter inside the Executive
Branch for legal interpretation of all federal statutes and the
U.S. Constitution.”?® Finally in August 2002, DOJ breathes
life into the EIT program through the production of the
infamous “Torture” memos and the CIA quickly creates
guidance for implementation on Zubaydah.

In the book and related interviews,® Rizzo provides
conflicting justifications for the use of EITs. He is convinced
EITs work,? and believes they were necessary to prevent a
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second 9/11-like attack and ultimately led to the killing of
Osama bin Laden.?” But in hindsight Rizzo seems to be
distancing himself from his original position. During a radio
interview Rizzo punted to DOJ one more time when he said,
“[17f the Justice Department concluded that these techniques
constituted torture, we would never have done them. So, |
mean, | can’t say they were torture. 1 didn’t concede it was
torture then, and | don’t concede it was — it’s torture now.”?®
As will be discussed below, Rizzo’s faulty logic based on
unreliable evidence and loss of objectivity are startling
considering he rose so high in the CIA.

I11. Not the “Company” Man, but maybe the “Yes” Man

Throughout Company Man, Rizzo demonstrates time and
time again that he’s simply a “yes” man for the executives and
employees at the CIA. Asaresult, he fails to properly identify
his actual client, the CIA itself, and thus practices law
haphazardly. Fred Kaplan of the New York Times captured
these ideas best in his review of the book, “The main thing to
know about Company Man, John Rizzo’s memoir of his three
decades as a C.I.A. lawyer, including seven years as the
agency’s chief legal officer, is that its title is not the slightest
bit ironic.”?°

Rizzo, in his own words, reveals his misplaced loyalties.
He discloses, “I always considered everyone in the CIA as a
‘client,” from the director down.”%® Rizzo viewed himself as
“an attorney for all Agency personnel, and that [his] job was
to advise them on the law and protect them from jeopardy for
doing their jobs.”3! Reflecting on the Iran-contra scandal,
Rizzo recalls that the “arms-for-hostages initiative was
conceived and approved at the highest levels of our
government, including the CIA director.”? He admits, “In all
likelihood I would have gone along . . . ,”% a clear example
of the “yes” man choosing the CIA employees over the actual
client.
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Similarly, when considering the legality of EITs it
appears Rizzo again plays the role of “yes” man. This time,
Rizzo quickly becomes a “true believer” of the interrogation
tactics.® Rizzo considers the EIT program a success and
justified because it worked, it prevented a second 9/11-like
attack on American soil and resulted in the killing of Osama
bin Laden.?® But Company Man is void of any legal analysis
on the issues and Rizzo’s policy rationales are weak.%®
Assuming Rizzo effectively analyzed the legality of EITs, it
appears he put his quasi-client interests ahead of his actual
client’s interests.

Taking a step back, generally government attorneys are
viewed as gatekeepers who protect the public good.®” This
ideal fails when an administration or agency seeks out
attorneys who will agree with its agenda and not present
obstacles.®® Also, and more important in Rizzo’s case, it’s
critical that government attorneys properly identify their
client. The client is either the government agency, the head
of a specific agency, the government as a whole, or even the
people/public interest.3®

IV. Conclusion

Long after losing objectivity in service to his actual
clients, John Rizzo finds himself back in the EIT fray one last
time by writing this book. In the end, he effectively protected
his ex-quasi-clients from criminal liability for their
participation in the EIT program.®® Although we’ll never
know if the EIT program was in the best interests of the
United States, reading Company Man provides an interesting
source to analyze the pitfalls of practicing as a government
attorney.
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