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The most essential dynamic of combat power Leaders From the Beginning

is competent and confident . . . leadership. ) S )
Leaders inspire soldiers with the will to win. The Army is an institution, not an occupation. Members

They provide take an oath of service to their nation and the Army, rather than
simply accept a job . . . the Army has moral and ethical obliga-
tions to those who serve and their families; they, correspond-
ingly, have responsibilities to the Arrfy.

purpose, direction, and motivation . . . .

Thus, no peacetime duty is more

important for leaders than studying their

profession, understanding the human dimen-
sion of leadership, becoming tactically and

technically proficient . . .. The regular study

When JAs begin their careers in the Judge Advocate Gen-
eral's Corps (JAGC), they, like all army officers, swear “to sup-
and teaching of military doctrine, theory, his- port a_nd defer_1d the Constituti_on of the United State_s agains_t all
tory, and biographies of military leaders are enemies, foreign and domestic” and to “well and faithfully dis-
invaluablet charge the duties of [a commissioned officer in the United
States Army].% As lawyers, JAs understand the legal conse-
guences of becoming a commissioned officer. For example,
they cannot oppress or maltreat persons subject to their érders;
act in a manner that is unbecoming their status as offiaers;

Effective leadership is a subject much in debate in the past!S€ contemptuous words towards certain officia@f course,
year, with political events spurring a renewed interest in the role€ffective leadership goes well beyond simply following a crim-

of leadershig. Army judge advocates (JAs) should take this inal code. Judge advocates must also understand what it means
opportunity to reflect upon their own leadership role and to be an officer in the United States Army; what they represent

explore what the Army expects of them as officers and leaders®nd what they stand for.

Although few JAs will “command” soldiers, as that term is

defined by Army doctriné they are Army officers who likely At The Judge Advocate General's School’s, U.S. Army
will supervise and lead junior officers, enlisted soldiers, and (TJAGSA) Fourth Annual Hugh J. Clausen Leadership Lec-

Department of the Army civilian employees. This article {Ure’ General (retired) Frederick M. Franks, Jr. (former Com-
assists the JA in exploring Army leadership by first discussing M@nding General, US Army Training and Doctrine Command
the Army’s formal leader development system and providing &"d Commander, Vil Corps during OPERATIONS DESERT
suggestions on how JAs can use this system to develop their HIELD/STORM) stated that as an officer and lawyer in
own leadership abilities and those of their subordinates. It therf0day’s Army:

outlines the Army leadership model, describing the Army ethos ) . _
and how it applies to JAs. In your future duties you will continue to

encounter situations where there is no clear
precedent to guide you, situations where you
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will call on your education and your consid- Training Leaders through the Army’s

erable ability to think, situations where you Leader Development System

have to use your own wits and your knowl-

edge of the law to help yoazommanders sort The Army’s leader development system consists of institu-
their way through conditions or scenarios tional training and education, duty assignments, and self-devel-
hard to predict much in advance. But you opment* Judge advocates have an excellent training and
have something else. You know who you are education program at TJAGSA. This is just one part, however,
and what you stand for. You are lawyers, but of the leader development system. The leadership skills of JAs
you are also American soldiers and stand for are also developed and refined in the other two components of
somethingt® the system: duty assignments and self-development.

What is this “something” that JAs stand for? During Viet-
nam, then Major Franks was severely wounded in combat in Duty Assignments
Cambodia. During his two-year recovery at Valley Forge Gen-
eral Hospital in Pennsylvania, he concluded that many military  Duty assignments provide JA supervisors the opportunity to
leaders had abandoned their soldiér§Vhile in the hospital  train subordinates in Army leadership, while at the same time
with other badly wounded soldiers, General Franks observedrefining their own leadership skills. Supervisors can accom-
that there were no leaders who visited the soldiers to tell thenplish this training through a formal leadership development
that their country was grateful. Franks said that “[he] was aprogram and informally through on-the-job training.
graduate of West Point and truly believed in duty, honor, and
country [and] [s]o did these soldiers.” He wondered if they  First, a formal leadership development program should
were all fools for believing in those things. begin by providing subordinates with the leader’s mission
focus. These programs should be in writing and contain goals,
Of course, General Franks’ subsequent Army career is a tesebjectives, and training programs that include study, practice
tament to the fact that it is not foolish to believe in one’s coun- and feedback. Ideally, the program should also have a mecha-
try. General Franks says that his experience created in him aism for assessment, review and improvement.
resolve to do whatever he could to see that leaders never again
fracture the trust of their soldie¥s.Judge advocates can learn Formal leadership instruction, in particular, is a vital compo-
from General Franks’ experiences, which resulted in a greatnent of any leadership development program. The supervisor’s
leader who was effective because he had that certain “somedirect involvement in leadership training is critical and the
thing”; he did what was right for his soldiers and for his coun- supervisor should act as the primary teacher, coach and counse-
try. lor.’® Because of their depth and breadth of experience, along
with the credibility that those experiences bring, senior JAs,
Judge advocates have a responsibility to take the initiative inpreferably staff judge advocates or deputy staff judge advo-
developing themselves and their subordinates into good leadeates, must provide leadership instruction. Ideally, leadership
ers. Judge advocates must all have that “something” that Geninstruction should be incorporated into an officer professional
eral Franks speaks of. The Army attempts to instill that development (OPD) program. Leadership specific training
“something” in Army leaders through the Army’s leader devel- should be provided at least once each quarter.
opment system.

10. Id. at 133.
11. Tom Cancy & GENERAL FREDERICK FRANKS, R. (ReT.), INTO THE Storm 78 (1997).
12. 1d.

13. Id. at 79. Indeed, on 22 February 1991, just two days before OPERATION DESERT STORM began, General Franks visited a figithér@spihliers from
the 1st Cavalry Division who were wounded in combat two days prior were recovering from their irgeeeislat 238.

14. U.S. P T oF ARMY, Pam. 350-58, [EADER DEVELOPMENT FOR AMERICA’S ARMY 3-4 (13 Oct. 1994) [hereinafter DAwR. 350-58].

15. Id. at 27.
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Second, in addition to a formal leadership program, all JA  Self-development plans should contain a list of ways to
supervisors can enhance subordinate leader development bymprove leader knowledge and skills. It is not important
(1) assigning progressively more complex and demandingwhether the JA accomplishes every action in the plan. What is
duties; (2) assessing performance against standards, and pramportant is that JAs consider the various ways in which they
viding information on strengths, weaknesses, and developmenean improve their own leadership skills and strive to take action
tal needs; (3) counseling and coaching; and (4) helping prepar¢o improve those skills whenever possible.
and execute self-development plans, which are discussed
below?®

Training Leaders Through Instruction in the Army Leader-

Like all Army leaders, JAs have a fundamental responsibil- ship Model
ity to counsel their subordinat&s.Leaders may feel uncom-
fortable performing this counseling because they are unfamiliar Good leadership training should stress the Army leadership
with the counseling requirements. Consequently, all JAs couldmodel. As Army officers, JAs must understand and abide by
benefit from a good leadership counseling training progfam. this leadership framework, which articulates the Army ethos.
Leaders should incorporate such a program into their OPDAccording to this model, three words clearly and concisely
schedules. state the characteristics of Army leaders: Be, Know?’Do.

Leadership development training may seem like an enor- “Be” describes a person’s character; the values and attributes
mous task to those who are already stretched thin. The benefitshat are generally demonstrated through beh&visKnow”
however, of instilling in JAs important leadership skills are describes a person’s level of knowledge and competénoy.
immeasurable. Such skills will result in effective leaders who course, to be a good leader, character and knowledge are not
are better prepared to carry out the Army mission. enough. “Do” describes how JAs apply what they know, and

act as leaders to influence their subordinates, accomplish the
mission, and improve their organizati&n.
Self-Development

Judge advocates are also responsible for their own leader- What a Leader Must “Be”
ship development, regardless of their length of service. The
most effective method to accomplish this goal is through a writ-  When George Bush, a Navy combat flier in World War I,
ten self-development plan for leadership development that iswas running for President, he was asked what he thought about
structured to meet each JA's specific goals and needs. Planas he drifted in hostile seas after being shot down. He
may include self-study, reading programs, and civilian educa-answered, “Oh, you know—the usual things, duty, honor, coun-
tion.t® try.” As a political answer, it was a groaner. Nonetheless, it

was probably very close to the essence of George Bush.

To be effective, supervisors must establish and maintain a
climate and training environment that promotes self-develop- In his own matter-of-fact way, former President Bush was
ment. For example, formal leadership instruction may include simply describing what the military had instilled in him as a
time for JAs to discuss literature that they have read on legalyoung Navy flier over fifty years ago; that is, the values and
issues or Army history. Supervisors can also establish a readingttributes of a member of the United States military. These val-
list for their subordinates, and maintain an informal library con- ues and attributes make up a person’s character.
taining recommended books.

16. Id. at 6-7.

17. U.S. BPT oF ARMY, FELD MANuAL 22-101, L[EADERSHIP COUNSELING 7 (3 June 1985).
18. Seeid.

19. DA Rw. 350-58,supranote 14, at 7.

20. FM 22-100supranote 4, para. 1-21.

21. Id. para. 1-22.

22. Id. para. 1-25.

23. Id. para. 1-6.

24. Tom Brokaw, THE GREATEST GENERATION 274-75 (1998).
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Army Values.The seven Army values that guide all effective
Army leaders are loyalty, duty, respect, selfless service, honor,
integrity, and personal coura@feAs leaders, JAs must under-
stand these values, but more importantly, they must believe in
them and teach their subordinates to accept them.

First, as Army officers, JAs have an obligation tddyal to
their country and their Army, including both superiors and sub-

Now | came to realize that the present is the
only time you have. . . . You are successful
only by taking care of the present. . . . | began
to realize | was not powerless in this tension
between the demands of duty and family con-
siderations. . . . And within my circle of
responsibility | could help others cope better
by establishing policies that hetp.

ordinates® Judge advocates must also perform ttheiyto the
best of their ability and treat all people wigspecf” This con- The JA leader also serves whibnorandintegrity. Judge
cept of respect for others is the basis for the Army’s Consider-advocates must live by all Army values and do what is right,
ation of Others progra. both legally and morall§? Judge advocates must also have the
personakourageto face adversity, both physical and métal.
Selfless serviceJudge advocates should not make decisions
and take actions that will help their careers at the expense of Army Attributes.The other part of what a leader must “Be”
others?® Judge advocates must also place the needs of théncludes certain attributes. Attributes are a person’s fundamen-
Army and the nation before their own interests. This does nottal qualities and characteristics; some they are born with and
mean, however, that JAs are expected to neglect their familieothers are learned and can be changed. The Army expects its
and themselves to “get aheafl."General Franks eloquently leaders to have certain mental, physical, and emotional
explained this concept as follows: attributes®*

In the military, it often happens that a profes-
sional soldier will deny his family, give up
time with them—holidays, vacations, eve-
nings, weekends—normally for the often-
unexpected call of duty. The military is a
demanding and sometimes cruel profession
that exacts a toll on families, all in the name
of duty and service. Too often, the present
gets mortgaged for the future. You tell your-
self, “Well, I'll have time for that later in life,
after | retire. For the time being, | have to
work hard, and maybe the family has to pay
the price.” Most of the time, duty leaves you
little choice.

25.
26.
27.
28.
29.
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31.
32.
33.
34.
35.
36.

37.

20

FM 22-100supranote 4, para. 2-6.
Id. para. 2-10.

Id. para. 2-14.

Id. para. 2-21.

Id.

Id. para. 2-22

Qancy, supranote 11, at 80.

FM 22-100supranote 4, paras. 2-26, 2-31.
Id. para. 2-34.

Id. paras. 2-40, 2-41.

Id. para. 2-42.

Id. para. 2-67.

Id. para. 2-73.

First, Army leaders must have the mental attributes of will,
self-discipline, initiative, judgment, self-confidence, intelli-
gence, and cultural awarenéssSecond, Army leaders must
have the physical attributes of health and physical fithess, and
military and professional bearifig. These are the most visible
competencies that JAs maintain. Judge advocates must lead by
example. Therefore, the junior JA who may be exposed to the
military for the first time must be taught how to wear the uni-
form and common Army courtesies. Subordinates must also
learn the importance of maintaining physical fithess and meet-
ing height and weight standards.

Finally, the Army teaches that leaders must have the emo-
tional attributes of self-control, balance, and stabifityf a
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leader wants his subordinates to be calm and rational under Leadersinfluence peopléoward a goal. Good leaders do
pressure, the leader must also display those emdtions. this through communication, decision-making, and motiva-
tion** In providing advice and counsel, JAs are also expected
to use sound judgment and logical reasoning in their decision-
What a Leader Must “Know” making process.

The best JA leaders always strive to improve, to be better Leadership action also includegeratingskills. For the JA,
Army officers as well as better lawyers. Judge advocates musthis means getting the job done on time and to standard. It also
focus on learning more about their profession, thereby buildingincludes taking care of their people and efficiently managing
competence in their subordinates and themselves. According téheir resource®.
the Army leadership model, the JA must have interpersonal,
conceptual, and technical skiffs. In addition, leaders always striveitoprovethemselves and

their organizations. To improve, JAs must set priorities and

The JA must continually work with clients, including com- balance competing demands. Judge advocates also must invest
manders, individual soldiers and family members, with per- adequate time and effort to develop subordinates as |¢aders.
sonal legal problems. Therefore, the JA must have the propeiThis includes establishing a formal leader development pro-
interpersonal skillgo interact with clients who may be superi- gram, performing counseling, and helping subordinates insti-
ors, peers, subordinates, or their families. The JA must alsdute a self-development plan.
learn how to interact with their own subordinates, to include
coaching, teaching, counseling, and motivatingn addition,

JAs must have propeonceptual skillsthey must be compe- Conclusion

tent at handling ideas. For most JAs, this is not difficult

because of their law school training. This skill involves sound  General Franks described one of his JAs as “a friend, legal

judgment, however, as well as the ability to think creatively and counselor, combat veteran from Vietnam, and a soldier with a

reason analytically, critically, and moratfy.Finally, JAs must  total appreciation of the problem. He was also an American

have theaechnical skillexpected of an Army lawyer; they must with a sense of what was right.”It is difficult to imagine any

be competent in job-related tasks. higher praise of a JA by his commanding officer. Certainly, this
is the JA that all should strive to be and the JA that [WE] should
train our subordinates to be. In doing so, it is vital that JAs

What a Leader Must “Do” completely appreciate the legal aspects of a given situation, and

that they have that “sense of what is right.” Both can be taught

Finally, according to the Army leadership model, leaders through effective leadership training. Judge advocates are all
must work to influence people, operate to accomplish the mis-responsible for leader training, both in duty assignments and
sion, and act to improve their organizatidfs. through self-development. An integral part of leadership train-

A leader development program is designed to teach appro4ing is instruction on the Army leadership model and inculcation
priate skills, values, and attributes. Real leadership beginspfthe values and attributes that are vital to effective Army lead-
however, only when the leader acts. ership.
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d. para. 2-74.
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d. para. 2-79.

40. Id. para. 2-107.

41. 1d.

42. d.

43. Id. para. 2-111.

44, Id. para. 2-113.

45. 1d. paras. 2-114, 2-115.

46. Id. para. 2-117.

47. DA Pw. 27-100-158supranote 9, at 132. General Franks states that in negotiating with Iraq in March 1991, one of the biggest problems washutedo get

States’ troops out while attempting to deal with the growing population of refugees fleeing the brutality of the Iraqi gvétarnegned to his staff judge advocate
for advice on the situationd.
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Congress passed the CDA in 1978he CDA changed the
payment mechanism for both judgments and board awards in
contract case’.Before the CDA, court judgments against the
United States were paid from the Judgment Fund with no
requirement that it be reimbursédClaims adjudicated before
the boards of contract appeals were not paid out of the Judg-
ment Fund; instead, federal agencies paid these claims out of
their own funds. Consequently, the procuring agency had
some incentive “to avoid settlements and prolong litigation in
order to have the final judgment against the agency occur in
court, thus avoiding payment out of agency furtds.”

Absent a specific statutory requirement, an agency is not
required to reimburse the Judgment Féin8ection 612(c) of
the CDA provides such a statutory requirement. It requires the
agency to reimburse the Judgment Fund for the payment of
claims made pursuant to a court judgment or monetary award.

grams or activities in order to find the money.
If this were not the case, Congress could have
just as easily have directed the agencies to
pay the judgments and awards directly.
Clearly, an agency does not violate the statute
if it does not make the reimbursement in the
same fiscal year that the award is paid. Sim-
ilarly, an agency may not be in a position to
reimburse in the following fiscal year with-
out disrupting other activities, since the
agency's budget for that fiscal year is set well
in advance. In our opinion, the earliest time
an agency can be said to be in violation of 41
U.S.C. § 612(c) is the beginning of the sec-
ond fiscal year following the fiscal year in
which the award is paid.

Under the CDA, a court judgment or monetary award by the Hence, an agency may violate the Act if reimbursement does
boards of contract appeals is viewed as giving rise to a new lianot occur by “the beginning of the second fiscal year following
bility.® Hence, repaying the Judgment Fund must be made outhe fiscal year in which the award is paid.”
of funds current at the time of the judgment, or by obtaining
additional appropriations for such purpo&es. At the same time the Judgment Fund issues a check to pay
the judgment or monetary award, the Department of the Trea-
Although reimbursement is mandatory, the CDA is silent as sury, Financial Management Service (FMS), simultaneously
to the time period in which repayment must océtus, the bills the procuring agencyDepartment of Defense Regulation

agency has some discretion in the matter, as the General000.14-Rsuggests that the agency follow the procedures listed

Accounting Office has recognizéd.

It is clear that Congress wanted the ultimate
accountability to fall on the procuring

agency, but we do not think the statute
requires the agency to disrupt ongoing pro-

1. Id.

2. S. Rrp. No. 95-1118, at 33 (1978).

3. ld.

4. CGenerAL AccounTING OFFICE, supranote 23, at 12-7.6

5. S. Rp. No. 95-1118, at 33.

6. Financial Management Service Home Page (visited November 28, 1889)/www.fms.treas.gov/judgmentfund/history.htmiSeeReimbursements to Per-

below to reimburse the Judgment Fu#d:

(1) Determine “what appropriation origi-
nally funded the portion of the contract that
led to the claim and subsequent judgment.”

manent Judgment Appropriation under the Contract Disputes Act, B-217990.25-0.M., General Accounting Office (October 30, 1987).

7. 41U.S.C.A.8612(c) (West 1999). Although monetary awards adjudicated at the board of contract appeals are ustedjydaidtte agency, the Judgment

Fund may be used to pay those awards in certain circumstances; for example, when the agency has insufficient fundsmargay the a

8. Id. SeeBureau of Land Management—Reimbursement of Contract Disputes Act Payments, 63 Comp. Gen. 308, 312 (Apr. 24, 1984).

9. 41 U.S.C.A. 8612(c)Sedl.S. D= 1 oF DerensEREG. 7000.14-R, Vol.3, BogET EXECUTION—AVAILABILITY AND USEOF BUDGETARY RESOURCES para. 080304 (Dec.

1996) [hereinafter DOD &s. 7000.14-R].

10. 41 U.S.C.A. § 612.

11. Reimbursements to Permanent Judgment Appropriation under the Contract Disputes Act, B-217990.25-0O.M., General Acdoar({fdgidbr 30, 1987).

SeeDOD Rec. 7000.14-R, para. 080304(F).
12.1d.

13.1d.
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(2) Find funds (if possible) that were “cur-
rently available for new obligation at the time
of the judgment. Expired appropriations that
were current at the time of the judgment also
may be used.”

(3) Reprogram funds “from existing allo-
cated funds within the appropriation. If suf-
ficient funds do not exist within the
appropriation, then supplemental funds must
be sought.”

(4) “Upon identification of funds to be

charged and completion of any reprogram-
ming actions, forward the package to the
Defense Finance and Accounting Office hav-
ing accounting responsibility for the desig-
nated fund accounts to process the payment.”
(5) If the Judgment Fund reimbursement
exceeds $1,000,000, have the cognizant
Assistant Secretary of the Military Depart-

14. 1d.

ment (Financial Management and Comptrol-
ler) or Defense Agency Comptroller approve
the reimbursemerit.

If reimbursement does not occur, then the FMS will send fol-
low-up inquiries. The tools normally available to the Depart-
ment of the Treasury to collect a debt from a private party are
not available when the debtor is another federal agérdye
Department of the Treasury cannot sue another federal agency
that fails to reimburse the Judgement Fund, charge interest, or
offset the claim against present or future appropriatidiifs.
the agency still fails to pay, then FMS could report the agency
to Congress.

Reimbursement requirements are not onerous. With a basic
understanding of the CDA arldOD Regulation 7000.145R
Army attorneys and the contracting officers they advise can
avoid common pitfalls that could embarrass their command.
Major Key.

15. Antitrust, Fraud, Tax, and Interagency Claims Excluded, 4 C.F.R. § 101.3(c) (1999).

16. Id.
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