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SUMMARY DISPOSITION
-----------------------------------------
Per Curiam:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of negligent homicide, in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for six months, and reduction to E1.  The convening authority approved the adjudged sentence and attempted to waive the automatic forfeitures.  The promulgating order and action, however, incorrectly stated the effective date and amount of the automatic forfeitures.  
On 22 May 2008, appellant specifically requested deferral and waiver of automatic forfeitures and the adjudged reduction in rank.  On 29 May 2008, the convening authority granted appellant’s request to waive automatic forfeitures, effective 3 June 2008, but declined to grant appellant’s request for deferment of the reduction in rank.  The promulgating order and action incorrectly stated that “[t]he automatic forfeiture of two-thirds pay and allowances required by Article 58b, UCMJ is waived effective 28 May 2008 for a period of six months . . .” (emphasis added).  Because appellant was sentenced to six months confinement at a general court-martial, appellant automatically forfeited all his pay and allowances, not merely two-thirds of his pay and allowances as reflected in the promulgating order and action.  See Article 58b(a), UCMJ.   Furthermore, the automatic forfeitures went into effect fourteen days after the date on which the sentence was adjudged.  See Article 57(a), UCMJ.  In this case, appellant was sentence on 20 May 2008, therefore, the automatic forfeitures went into effect on 3 June 2008, not 28 May 2008.


Although the promulgating order and action are incorrect, appellant concedes he was not prejudiced because the six-month waiver of automatic forfeitures of pay and allowances was correctly applied.  
On consideration of the entire record, the findings of guilty and the sentence are AFFIRMED.
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