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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:


Pursuant to his pleas, the appellant was convicted by a military judge at a general court-martial of absence without leave, larceny (seventeen specifications), and forgery (fourteen specifications) in violation of Articles 86, 121, and 123, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 921, and 923 [hereinafter UCMJ].  He was sentenced by a panel of officers and enlisted members to a dishonorable discharge, confinement for three years, forfeiture of all pay and allowances, and reduction to Private E1.  In accordance with a pretrial agreement, the convening authority approved a sentence which included confinement for three years, a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to the grade of Private E1. 


In our initial review of the case, this court consolidated several of the specifications, and reassessed and affirmed the sentence.  45 M.J. 669 (Army Ct. Crim. App. 1997).  In that opinion, we noted an error in the post-trial recommendation but applied the doctrine of waiver.  Our superior court granted an issue concerning the defective recommendation, 48 M.J. 34 (1997), disagreed with our conclusion, and determined that the plain error doctrine applied.  ___ M.J. ___ (May 27, 1998)(order).  Consequently, they set aside our decision, returned the record of trial to The Judge Advocate General, and ordered that the case be remanded to the convening authority for a new post-trial recommendation and a new action.  Id.  


On 30 October 1998, we concluded that the new action by the convening authority predated the addendum by the staff judge advocate.  We returned the record for another action by the convening authority.  ARMY 9501478 (Army Ct. Crim. App.)(order)(unpub.)  That task was completed on 13 November 1998, and the record was returned to us for review under the provisions of Article 66, UCMJ.  


Appellate defense counsel has submitted the case "on its merits" without asserting error.  Because our original decision was set aside, we again need to consolidate several of the specifications for the reasons noted in that opinion.  


Specifications 4 and 5 of Charge II are consolidated by inserting in Specification 5 after the words "personal use," the words and figures "and a wallet and moneys, of a value of about $180.00, the property of PFC Jeffrey S. Altfillisch."  Specifications 6 and 7 of Charge II are consolidated by inserting in Specification 7 after the words "personal use," the words and figures "and a wallet and moneys of a value of about $15.00, the property of PFC Michael F. Moore."  The findings of guilty of Specifications 5 and 7 of Charge II, as so amended, are affirmed.  The findings of guilty of Specifications 4 and 6 of Charge II, as modified, are set aside and those specifications are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.  
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