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MOORE, Judge:  


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of assault consummated by a battery (three specifications), drunk and disorderly conduct, false swearing, and communicating a threat (three specifications), in violation of Articles 128 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 928 and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for fifteen months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the adjudged sentence as provided for a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  The case was submitted on its merits and is now before the court for review pursuant to Article 66, UCMJ.  

We note that the addendum to the staff judge advocate’s post-trial recommendation (SJAR) incorrectly states the findings and, for the reasons set forth below, return the record for a new recommendation and action.

FACTS


In addition to his pleas of guilty, appellant pled not guilty to and was acquitted of two specifications of assault consummated by a battery, one specification of drunk and disorderly conduct, one specification of false swearing, four specifications of communicating a threat, and three specifications of obstruction of justice, in violation of Articles 128 and 134, UCMJ.  


In the SJAR, the staff judge advocate properly advised the convening authority of the findings.  Appellant’s post-trial matters submitted pursuant to Rules for Courts-Martial (R.C.M.) 1105 and 1106(f) included a request for clemency and a request for a post-trial administrative discharge in lieu of courts-martial.  See Army Reg. 635-200, Personnel Separations:  Enlisted Personnel, ch. 10 (26 June 1996) [hereinafter Chapter 10 discharge].  


Inexplicably, the staff judge advocate’s addendum to his SJAR erroneously advised the convening authority that appellant had been convicted of the four specifications of communicating a threat and the three specifications of obstruction of justice of which he had been acquitted.  Also, as an enclosure to the addendum, the staff judge advocate recommended that the convening authority deny the Chapter 10 discharge request and stated that appellant had been convicted of all the offenses of which he had been acquitted. 

DISCUSSION


This court has stated on numerous occasions that it is “imperative that the convening authority be provided accurate and complete information in the post-trial recommendation, [and] addenda thereto.”  United States v. Godfrey, 36 M.J. 629, 631 (A.C.M.R. 1992).  


The staff judge advocate’s errors have created a “colorable showing of possible prejudice” in this case.  United States v. Chatham, 46 M.J. 321, 324 (1997).  The staff judge advocate’s erroneous advice painted a false and confusing picture of appellant, and made him appear as a more serious offender.  


To ensure basic due process, we will exercise our considerable Article 66(c), UCMJ, discretion and require a new post-trial recommendation and action.  See generally United States v. Spears, 48 M.J. 768, 776 (A.F. Ct. Crim. App. 1998), overruled in part on other grounds, United States v. Owen, 50 M.J. 629 (A.F. Ct. Crim. App. 1998).  


The action of the convening authority, dated 20 March 2002, is set aside.  The record of trial will be returned to The Judge Advocate General for a new post-trial recommendation and action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ. 


Senior Judge MERCK and Judge CURRIE concur.  







FOR THE COURT:







RANDALL M. BRUNS







Deputy Clerk of Court  
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