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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of conspiracy to wrongfully distribute marijuana and methamphetamines, absence without leave, resisting apprehension, wrongful distribution of marijuana and cocaine, wrongful possession of marijuana, and adultery in violation of Articles 81, 86, 95, 112a and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 886, 895, 912a and 934 (1988) [hereinafter UCMJ].  His adjudged sentence to a bad-conduct discharge, confinement for twenty-five months, forfeiture of all pay and allowances, and a reprimand was approved by the convening authority.


Appellant was in pretrial confinement from 8 October 1997 through 14 November 1997, the date of trial.  Appellant was entitled to day-for-day credit for time spent in pretrial confinement.  United States v. Allen, 17 M.J. 126 (C.M.A. 1984).  In calculating Allen credit due, the first day of confinement is omitted and the last day is included.  United States v. New, 23 M.J. 889 (A.C.M.R. 1987).  Thus, appellant was entitled to thirty-seven days of pretrial confinement credit.  However, the military judge calculated the Allen credit to be thirty-eight days and both counsel concurred.  Nevertheless, the staff judge advocate stated in his post-trial review that the Allen credit due was thirty-seven days, the defense counsel did not comment on this point in his Rule for Courts-Martial 1105 matters, and the convening authority approved only thirty-seven days of Allen credit in his action.

When the parties agree to the amount of credit due and the ruling of the military judge is in accord with that agreement we will treat this agreement as the law of the case.  United States v. Jenkins, 28 M.J. 808, 810 (A.C.M.R. 1989).  As a matter of judicial economy, rather than send this case back for a new post-trial review and action, we direct that appellant be credited with the additional day of Allen credit for a total of thirty-eight days.

On consideration of the entire record of trial, including consideration of the issue personally raised by the appellant, we hold the findings of guilty and the sentence are correct in law and fact and that the sentence is appropriate.  UCMJ art. 66(c).  Accordingly, the findings of guilty and the sentence are affirmed.  Appellant is entitled to one additional day of pretrial confinement credit.
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