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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of desertion, violation of a lawful general regulation (five specifications), false official statement, larceny, obtaining services under false pretenses, wearing unauthorized insignia, and impersonating a Defense Investigative Services agent, in violation of Articles 85, 92, 107, 121 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 885, 892, 907, 921 and 934 [hereinafter UCMJ].  The approved sentence was a bad-conduct discharge, confinement for forty-five months, forfeiture of all pay and allowances and reduction to Private E1.  The convening authority suspended confinement in excess of forty-one months for forty-one months.


This case is before the court for review pursuant to Article 66, UCMJ.  Although the case was submitted upon its merits, we note a deficiency in the staff judge advocate’s post-trial recommendation (SJAR).  Rule for Courts-Martial [hereinafter R.C.M.] 1106(d)(3)(D) requires that the SJAR include a “statement of the nature and duration of any pretrial restraint.”  Appellant had been in pretrial confinement for fifty-five days and the military judge specifically ordered that appellant be credited with fifty-five days pretrial confinement credit (PTC).  The SJAR stated that appellant had been in pretrial confinement from “28 January 1999 - 24 March 1999,” but did not quantify this amount (fifty-five days) and did not advise the convening authority (CA) to credit appellant with fifty-five days of PTC.  The defense counsel did not comment upon this deficiency in his R.C.M. 1105 response.  There was a concomitant failure to include the PTC in the CA action and promulgating order.  See Army Reg. 27-10, Legal Services: Military Justice, para. 5-28 (24 June 1996) for the requirement that the CA show “all credits against a sentence to confinement.”  On the basis of this record, we cannot discern if appellant had been credited with the fifty-five days of PTC.  A simple compliance with the regulatory requirements would have alleviated this uncertainty.  As a matter of judicial economy, we will correct this deficiency in our decretal paragraph, rather than return this case for a new SJAR and CA action.


We have considered the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982) and find them to be without merit.


The findings of guilty and the sentence are affirmed.  Appellant will receive fifty-five days of confinement credit against the approved sentence.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court
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