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MEMORANDUM OPINION ON REMAND

---------------------------------------------------
Per Curiam:


This Court conducted its review of appellant’s case under Article 66, Uniform Code of Military Justice, 10 U.S.C. § 866 (1994), and affirmed the findings of guilty and the sentence.  United States v. Donley, ARMY 9501697 (Army Ct. Crim. App. 18 Nov. 1996)(unpub.).  On 23 March 1998, the United States Court of Appeals for the Armed Forces set aside that decision, remanding the case to our Court and directing that this Court order an examination in accordance with Rule for Courts-Martial 706 [hereinafter R.C.M.] to determine the appellant’s present capacity to understand and cooperate in the appellate proceedings.  On 15 April 1998, this Court did make and publish such an order.  


On 24 and 25 June 1998, a board was convened in accordance with R.C.M. 706 in compliance with this Court’s order.  The unanimous conclusion of the board was that the appellant did “at the present time possess sufficient mental capacity to understand the nature of the proceedings and to intelligently conduct or cooperate in his appeal. . . .”  


Both counsel for the appellant and counsel for the government have filed no further pleadings and have indicated no intention to do so.  


The decision of this Court in this case dated 18 November 1996 is reaffirmed. 







FOR THE COURT:







JOSEPH A. NEURAUTER
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