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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to her pleas, appellant was found guilty by a military judge sitting as a general court-martial of wrongful use of cocaine and conduct unbecoming an officer and gentleman, in violation of Articles 112a and 133, Uniform Code of Military Justice, 10 U.S.C. §§ 912a and 933.  The convening authority approved the adjudged sentence to dismissal from the service, forfeiture of all pay and allowances, restriction to the company area, place of duty, place of worship, appropriate dining facility, and scheduled or emergency medical appointments for two months or until released from active duty, whichever is sooner, and a reprimand.


Appellant asserts, and the government correctly concedes, that the convening authority erred by approving forfeiture of all pay and allowances, because forfeitures may not exceed two-thirds pay per month where appellant is not in confinement.  Rule for Courts-Martial 1107(d)(2) discussion; United States v. Warner, 25 M.J. 64 (C.M.A. 1987); United States v. Dewald, 39 M.J. 901, 903 (A.C.M.R. 1994); United States v. Bronson, 37 M.J. 707, 708 (A.C.M.R. 1993); United States v. Hicks, 26 M.J. 935, 938 (A.C.M.R. 1988); United States v. Cunningham, 27 M.J. 899 (C. G. C.M.R. 1989).  We will remedy the error in our decretal paragraph.


The findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, the court affirms only so much of the sentence as provides for dismissal from the service, forfeiture of $2,159.00 pay per month for two months, restriction to the company area, place of duty, place of worship, appropriate dining facility, and scheduled or emergency medical appointments for two months or until released from active duty, whichever is sooner, and a reprimand.*






FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* The court notes that the convening authority’s action is not dated.
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