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MEMORANDUM OPINION
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This opinion is issued as an unpublished opinion and, as such, does not serve as precedent.

HAM, Judge:

A military judge sitting as a general court-martial convicted appellant, contrary to his plea, of one specification of desertion in violation of Article 85, Uniform Code of Military Justice, 10 U.S.C. § 885 [hereinafter UCMJ].
  The military judge sentenced appellant to a dishonorable discharge, confinement for seven months, total forfeiture of pay and allowances, and reduction to E1.  The military judge also credited appellant with five days of pretrial confinement credit.  Pursuant to a pretrial agreement, the convening authority approved only six months of confinement and otherwise approved the adjudged sentence.

This case is before the court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error, the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s response.  We find appellant’s assignment of error merits discussion but no relief. We affirm the findings and approved sentence.
DISCUSSION
At his court-martial, when given the opportunity to make an unsworn statement, appellant stated, “Sir, I just want to say that I know what I did was wrong; I take full responsibility for it.  I am very sorry from the bottom of my heart.”

In his short declaration submitted to this court,
 appellant alleges he was denied effective assistance of counsel because his trial defense counsel failed to prepare him to give an unsworn statement at his trial.  Specifically, appellant avers that his attorney “never explained to me what an unsworn could include, the impact it could have, nor did she prepare me or discuss with me things I might like to say during an unsworn.”  He completed his declaration with a general explanation of what he would have said if his counsel had better prepared him: “If I would have been properly told what I could say during my unsworn statement I would have said more than two sentences during my unsworn statement.  I would have told the judge more about myself, my history, future goals, and other mitigation for my case.”

To establish a successful claim of ineffective assistance of counsel, an appellant is required to meet a two-pronged test to overcome the strong presumption of competence.  Strickland v. Washington, 466 U.S. 668 (1984).  An appellant must demonstrate that his counsel’s performance was so deficient that (1) the counsel was not functioning as counsel within the meaning of the Sixth Amendment, and (2) that his counsel’s deficient performance rendered the results of the trial unreliable or fundamentally unfair.  Id. at 687.  This Strickland test for ineffective assistance of counsel applies to all phases of the court-martial, including sentencing.  United States v. Alves, 53 M.J. 286, 289 (C.A.A.F. 2000).  We review claims of ineffective assistance of counsel de novo.  United States v. Key, 57 M.J. 246, 249 (C.A.A.F. 2002) (citation omitted).
We can analyze the performance and prejudice prongs of the Strickland test independently.  United States v. McConnell, 55 M.J. 479, 481 (C.A.A.F. 2001).  “There is no reason for a court deciding an ineffective assistance claim to approach the inquiry in the same order [the Court in Strickland did,] or even to address both components of the inquiry if the defendant makes an insufficient showing on one.”  Id. (quoting Strickland, 466 U.S. at 697).  We find appellant has not demonstrated how he was prejudiced by counsel’s alleged error, thus he has not satisfied the second prong of the Strickland test. We do not address whether counsel’s performance was deficient.
The burden falls squarely on the shoulders of appellant to show how he was prejudiced by his defense counsel’s failure to prepare him for his unsworn statement.  See United States v. Saintaude, 56 M.J. 888, 896-97 (Army Ct. Crim. App. 2002) (finding failure to meet burden of establishing ineffective assistance of counsel with respect to preparing appellant for his unsworn statement).  “When factual information is central to an ineffectiveness claim, it is the responsibility of the defense to make every feasible effort to obtain that information and bring it to the attention of the appellate court.”  United States v. Moulton, 47 M.J. 227, 230 (C.A.A.F. 1997).     
The only evidence appellant has provided to support his claim is a bare bones sentence that he would have told the military judge “more about myself, my history, future goals, and other mitigation for my case.”  This general reference to subject areas appellant says he would have discussed is insufficient to establish prejudice.  Even at this point in the appellate process, appellant has not articulated specifically what he would have told the military judge about “[him]self, [his] history, future goals, and other mitigation for [his] case,” if he had been “properly told what [he] could say during [his] unsworn statement.”  The complete absence of any specificity is fatal to appellant’s claim of ineffectiveness.  United States v. Perez, 64 M.J. 239, 243 (C.A.A.F. 2006).  See also Alves, 53 M.J. at 290; Moulton, 47 M.J. at 229.  Cf. United States v. Pierce, 40 M.J. 149, 151 (C.M.A. 1994) (“[v]ague or general intimations” about the “particular nature of the materials” that would or could have been submitted in clemency petition insufficient to show prejudice).  In the absence of specific information, we are unable to assess whether any deficient counsel performance rendered the result of appellant’s trial unreliable or fundamentally unfair.
  
Conclusion

We find appellant has not carried his burden of demonstrating the prejudice prong of the Strickland test for ineffective assistance of counsel.  Accordingly, the findings and sentence are AFFIRMED.
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Clerk of Court 
� Appellant pled guilty to the lesser-included offense of absence without leave terminated by apprehension in violation of Article 86, UCMJ, and the government proved the greater offense.


� Appellant’s declaration, made under penalty of perjury, satisfies the requirements of United States v. Gunderman,  67 M.J. 683, 684, n.2 (Army Ct. Crim. App. 2009) (citing United States v. Straight, 42 M.J. 244, 248 (C.A.A.F. 1995)).


� We contrast the facts here with those in United States v. Dobrava, 64 M.J. 503 (Army Ct. Crim. App. 2006), where trial defense counsel’s actions resulted in depriving Staff Sergeant (SSG) Dobrava of the opportunity to make any unsworn statement when his trial defense counsel made an “unplanned, but not inadvertent” decision not to call SSG Dobrava to give an unsworn statement at his sentencing hearing, despite SSG Dobrava’s desire to do so.  Id. at 505.  We found trial defense counsel’s actions constituted deficient performance, prejudiced SSG Dobrava, and required a sentence rehearing. Id. at 508.  In contrast, appellant in this case did make an unsworn statement, which was a succinct but genuine and heartfelt apology and acceptance of “full responsibility” for his actions.     
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