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MEMORANDUM OPINION

-----------------------------------------
CAIRNS, Judge:


A military judge sitting as a general court-martial convicted the appellant on mixed pleas of wrongful appropriation (fifteen specifications) and larceny (nineteen specifications), in violation of Article 121, Uniform Code of Military Justice, 10 U.S.C. § 921 (1988)[hereinafter UCMJ].  The convening authority approved the sentence consisting of a bad-conduct discharge, confinement for eight months, forfeiture of all pay and allowances, and reduction to Private E1.


Over the course of three months, the appellant wrongfully appropriated his roommate’s credit card fifteen times and used it to make unauthorized cash 

withdrawals from Automated Teller Machines (ATMs).  On four occasions, the appellant made two ATM withdrawals back-to-back without taking the card out of the machine.  Each of these transactions were charged as separate larcenies, but the military judge considered two of the four sets to be multiplicious for sentencing.
  

On appeal, the appellant reasserts that all four sets of larcenies at issue were multiplicious for all purposes and asks us to dismiss one specification pertaining to each set.  The government concedes that each set represents an unreasonable multiplication of charges and moves the court to consolidate each set into four discrete specifications.

We hold, on the facts of this case, that each set of the larcenies in question constituted but one larceny because the transactions within each set occurred at substantially the same time and identically at the same place.  This case is controlled by the long-recognized principle that multiple-article larcenies committed at substantially the same time and place constitute a single larceny.  Manual for Courts-Martial, United States, 1995, Part IV, para. 46c(1)(h)(ii); United States v. Clemente, 46 M.J. 715 (A.F.Ct.Crim.App. 1997).

We have considered the other assertions of error, including matters personally asserted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

Considering the entire record, including the error noted and United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we are satisfied that the appellant suffered no prejudice as to sentence.

Accordingly, the following four sets of specifications are consolidated into four individual specifications by adding the dollar value of currency stolen on the dates alleged in each set of specifications, thus reflecting one total amount for each larceny so consolidated:  Specifications 14 and 15, consolidated into Specification 14; Specifications 19 and 20, consolidated into Specification 19; Specifications 22 and 23, consolidated into Specification 22; and, Specifications 29 and 30, consolidated into Specification 29.
  The findings of guilty of each consolidated specification, so amended, are affirmed.  The findings of guilty of Specifications 15, 20, 23, and 30 are set aside and those Specifications are dismissed.  The remaining findings of guilty are affirmed.  The sentence is affirmed.

Acting Chief Judge EDWARDS and Judge KAPLAN concur.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� The record does not reflect why the military judge did not treat all four sets of multiple transactions the same way.





� Each specification is referred to by the number assigned after dismissal of several specifications during the Article 39(a), UCMJ, session.  
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