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HARVEY, Senior Judge:


A general court-martial composed of officer members convicted appellant, contrary to his pleas, of conspiracy to commit premeditated murder, violation of a general regulation by possession and use of drug paraphernalia, false official statement, and wrongful possession and use of marijuana, in violation of Articles 81, 92, 107, and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 892, 907, and 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a dishonorable discharge, confinement for five years, and forfeiture of all pay and allowances.


In our initial Article 66, UCMJ, review of appellant’s case, this court affirmed the findings and sentence.  United States v. Gibson, ARMY 9900573 (Army Ct. Crim. App. 7 Jan. 2002) (unpub.).  On 9 January 2003, the United States Court of Appeals for the Armed Forces set aside the findings of guilty of Charge I and its Specification (conspiracy to commit premeditated murder) and the sentence, and remanded the case to us for further action.  United States v. Gibson, 58 M.J. 1 (2003).  In its opinion, our superior court authorized us to order a rehearing on Charge I and its Specification and the sentence, or to dismiss Charge I and its Specification and either reassess the sentence or order a sentence rehearing.  Id. at 8.  Defense appellate counsel request that we dismiss Charge I and its Specification and reassess the sentence.  We will approve the government’s request that we authorize a rehearing on Charge I and its Specification and the sentence.


The record of trial is returned to The Judge Advocate General for remand to the same or a different convening authority for a rehearing on Charge I and its Specification and the sentence.  If the convening authority subsequently determines that a rehearing on either the findings or the sentence is impracticable, the record should be returned to The Judge Advocate General for further review by this court.


Senior Judge CHAPMAN and Judge SCHENCK concur.

FOR THE COURT:

MALCOLM H. SQUIRES, JR.

Clerk of Court
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