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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:
A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of violating a lawful general order and being drunk on duty while acting as a sentinel receiving special pay under 10 U.S.C. § 310, in violation of Articles 92 and 113, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 913 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for six months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved confinement for ninety days, but otherwise approved the adjudged sentence.  This case is before the court for review pursuant to Article 66, UCMJ.
Appellant alleges, inter alia, the staff judge advocate (SJA) post-trial recommendation (SJAR) failed to inform the convening authority of the military judge’s recommendation to waive appellant’s automatic forfeitures for the benefit of appellant’s family.  The government concedes this error, but argues appellant waived his right to raise this error on appeal.  We agree with appellant and will grant his request to remand this case for a new SJAR and initial action.  Appellant’s other assignment of error is without merit.
After the military judge announced appellant’s sentence, he recommended “that the convening authority waive automatic forfeitures in this case, and direct their payment to [appellant’s] family.”  However, neither the SJAR nor the SJAR addendum, nor appellant’s Rule for Courts-Martial [hereinafter R.C.M.] 1105 clemency submission mention the military judge’s clemency recommendation.  Furthermore, the record of trial does not contain a request from appellant for waiver of forfeitures.
Nevertheless, R.C.M. 1106(d)(3)(B) states that the SJAR “shall include concise information as to . . . [a] recommendation for clemency by the sentencing authority, made in conjunction with the announced sentence.”  Our superior court has determined the sentencing authority’s recommendation that forfeited pay and allowances be paid to an accused’s dependents “is considered ‘clemency’ under R.C.M. 1106.”  United States v. Paz-Medina, 56 M.J. 501, 503 (Army Ct. Crim. App. 2001) (interpreting United States v. Lee, 50 M.J. 296, 297 (C.A.A.F. 1999)).  Generally, if trial defense counsel fails to comment on errors in the SJAR, an accused “shall waive later claim[s] of error with regard to such matter[s] in the absence of plain error.”  R.C.M. 1106(f)(6).  Where the SJA fails to inform the convening authority of the sentencing authority’s clemency recommendation, our superior court has found plain error.  See United States v. Clear, 34 M.J. 129, 132 (C.M.A. 1992).
In this case, appellant’s clemency submission failed to comment on the SJA’s omission of the military judge’s clemency recommendation from the SJAR and its addendum.  However, we conclude the omission of the clemency recommendation in the SJAR constituted plain and obvious error, and must determine whether the error materially prejudiced appellant’s substantial rights.  UCMJ art. 59(a); Paz-Medina, 56 M.J. at 504 (citing United States v. Powell, 49 M.J. 460, 463-64 (C.A.A.F. 1998)).  When an error is committed during the post-trial process, an appellant must make a “‘colorable showing of possible prejudice’” resulting from the error in order to obtain relief.  United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998) (quoting United States v. Chatman, 46 M.J. 321, 323-24 (C.A.A.F. 1997)).
The SJA’s failure to advise the convening authority of the military judge’s recommendation to waive automatic forfeitures constituted prejudicial error.  The military judge did not sentence appellant to any adjudged forfeitures.  He also recommended the convening authority waive appellant’s automatic forfeitures for the benefit of appellant’s family.  In essence, the military judge was advocating for the continued, albeit temporary, financial support of appellant’s dependents.  Furthermore, appellant’s wife and daughter were eligible to receive appellant’s pay pursuant to an Article 58b(b), UCMJ, waiver; this was pay which would have otherwise been automatically forfeited because of appellant’s adjudged bad-conduct discharge.  See UCMJ art. 58b(a)(2).  We also recognize appellant was indirectly prejudiced by the SJA’s deficient advice because appellant had a legal responsibility to support his dependents.  See Paz-Medina, 56 M.J. at 505 (citing Lee, 50 M.J. at 297-98).  Accordingly, the SJA committed plain error warranting relief when he failed to advise the convening authority of the military judge’s recommendation to waive appellant’s automatic forfeitures.
We have considered those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.
The convening authority’s initial action dated 28 January 2005 is set aside.  The record of trial will be returned to The Judge Advocate General for a new SJAR and initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.
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