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MEMORANDUM OPINION

-----------------------------------------
GORDON, Senior Judge:

Contrary to his pleas, appellant was convicted by a special court-martial composed of officer and enlisted members of violating a lawful general regulation (fourteen specifications), maltreatment of a subordinate (ten specifications), indecent assault (two specifications), and indecent exposure, in violation of Articles 92, 93, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 893, and 924 (1988)[hereinafter UCMJ].  He was sentenced to a bad-conduct discharge and reduction to Private E1.  The convening authority disapproved the findings of guilty of three specifications of violating a lawful general regulation, one specification of maltreating a subordinate, the two specifications of indecent assault, and the specification of indecent exposure.  He approved the sentence.

The case is before us for review under Article 66, UCMJ.  The appellant has assigned three errors, two of which merit comment.  First, the appellant alleges that the military judge erred when he failed to hold that the specifications alleging violations of a lawful general regulation were multiplicious for both findings and sentencing with the specifications alleging maltreatment.  Second, the appellant alleges that he was denied effective assistance of counsel during his court-martial.  We disagree and affirm.

After findings were announced, the military judge met with counsel during a conference held under the provisions of Rule for Courts-Martial 802, to discuss several matters.  Subsequently, at an Article 39(a), UCMJ, session, the military judge announced that, with the concurrence of counsel, he had held several offenses to be multiplicious for sentencing.  Defense counsel had no objection.  Appellant, a drill sergeant, was convicted of nine specifications alleging that he violated an installation regulation by engaging in social fraternization with trainees, in violation of Article 92, UCMJ.  In addition, he was convicted of nine specifications of maltreatment of subordinates in violation of Article 93, UCMJ, for essentially the same conduct.  The lawful general regulation at issue is designed to prohibit virtually any personal social interaction between permanent party personnel and trainees.  The maltreatment specifications, however, focus on the adverse affect of the appellant’s actions on each victim.  As the offenses have different elements, they are not multiplicious.  United States v. Teters, 37 M.J. 370 (C.M.A. 1993); United States v. Latham, 39 M.J. 841 (A.C.M.R. 1994).   

In his post-trial submissions, the appellant alleged that he did not receive effective assistance of counsel during his trial.  The convening authority directed a post-trial Article 39(a), UCMJ, session to inquire into the appellant’s allegations.  The same military judge who conducted the trial conducted the post-trial inquiry.  In a well-reasoned and detailed memorandum, the military judge succinctly set forth the law, highlighted the facts, and determined that the appellant had not been denied the effective assistance of counsel.  Our review of the inquiry leads us to the same conclusion.  The appellant’s trial defense counsel (both military and civilian) were neither deficient nor was the appellant prejudiced in any way by the manner in which they conducted his defense.  See Strickland v. Washington, 466 U.S. 668 (1984); United States v. Scott, 24 M.J. 186 (C.M.A. 1987).


The remaining assignment of error is without merit.  On consideration of the entire record, including consideration of the issues personally specified by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), we hold the findings of guilty and the sentence, as approved by the convening authority, correct in law and fact.  Accordingly, the findings of guilty and the sentence are affirmed. 


Judge JOHNSTON and Judge ECKER concur.







FOR THE COURT:







JOHN T. RUCKER







Lieutenant Colonel, JA







Clerk of Court
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