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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, the appellant was convicted by a military judge sitting as a general court-martial of the wrongful possession, distribution and use of cocaine, and the wrongful use of amphetamines in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a (1988)[hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for twenty-six months, forfeiture of all pay and allowances, and reduction to Private E1.


The appellant alleges, in pertinent part, that he was subjected to ineffective assistance of counsel because his trial defense counsel failed to submit clemency matters on his behalf, thus prejudicing appellant's ability to obtain any clemency from the convening authority.  Government appellate counsel do not oppose appellant's request that he have the opportunity to submit matters, receive a new post-trial recommendation by the staff judge advocate, and a new action by the convening authority.


In his submission before this court, the appellant has submitted numerous affidavits and statements that he contends his trial defense counsel should have submitted to the convening authority before action.  In light of the appellant's submissions and the government appellate counsel's concessions, we agree that the appellant is entitled to a meaningful opportunity to submit clemency matters to the same convening authority.  This will result in a new review and action to ensure that the appellant is accorded his best chance for clemency.


The action of the convening authority dated 11 May 1998 is set aside.  The record of trial will be returned to The Judge Advocate General for a new recommendation and action by the same convening authority in accordance with Article 60(c)-(e), UCMJ.
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