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MEMORANDUM OPINION
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STOCKEL, Judge:

A military judge sitting as a special court-martial convicted the appellant, pursuant to her pleas, of larceny and uttering worthless checks (two specifications), in violation of Articles 121 and 123a, Uniform Code of Military Justice, 10 U.S.C. §§ 921 and 923a [hereinafter UCMJ].  The military judge sentenced the appellant to a bad-conduct discharge, confinement for thirty days, and a reprimand.  The convening authority approved the adjudged sentence.  The case is before this court for review pursuant to Article 66, UCMJ.

In Specification 1 of Charge II, the appellant was charged with uttering seventeen checks, each for a face amount of $100.00 or less, and uttering four checks, each for a face amount of more than $100.00, with the intent to defraud and for the procurement of lawful currency.  The appellant plead guilty to and, subsequently, was found guilty by the military judge of all twenty-one checks charged in this specification. 

The staff judge advocate’s recommendation (SJAR) incorrectly advised the convening authority that the appellant plead guilty to and was found guilty of uttering eleven checks, each for a face amount of $100.00 or less, and four checks, each for a face amount of more than $100.00, in Specification 1 of Charge II.  Appellant and his defense counsel raised no objection to this error.  See Rules for Courts-Martial 1105, 1106(f)(4), and 1106(f)(6).  Further, this error was merely footnoted in appellant’s appeal to this court.

Unless otherwise stated in his action, a convening authority implicitly approves the findings as stated in the SJAR.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  Thus, the convening authority, in this case, approved only so much of the findings as pertained to eleven of the seventeen checks charged of a face amount of $100.00 or less in Specification 1 of Charge II.  To moot any claim of prejudice to the appellant, we will affirm the eleven smallest checks, each for a face amount of $100.00 or less, and the four checks that have face amounts of more than $100.00.  Applying United States v. Wheelus, 49 M.J. 283, 289 (1998), we find no colorable showing of possible prejudice to the appellant’s substantial rights concerning the approved sentence.  UCMJ art. 59(a).

We have reviewed the matters personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

Accordingly, the court affirms only so much of the finding of guilty of Specification 1 of Charge II as finds that the appellant did, at or near Mannheim, Germany, between on or about 3 October 2000 and on or about 18 October 2000, with intent to defraud and for the procurement of lawful currency or things of value, wrongfully and unlawfully utter to the Army Air Force Exchange Service, certain checks upon the Service Credit Union in words and figures numbered and dated as follows:  217, 4 October 2000, $300.00; 218, 5 October 2000, $300.00; 219, 6 October 2000, $50.00; 222, 6 October 2000, $100.00; 223, 19 October 2000, $100.00; 225, 19 October 2000, $81.55; 227, 11 October 2000, $100.00; 228, 12 October 2000, $100.00; 229, 12 October 2000, $28.48; 230, 16 October 2000, $100.00; 231, 16 October 2000, $100.00; 232, 16 October 2000, $100.00; 233, 17 October 2000, $100.00; 235, 17 October 2000, $200.00; 236, 18 October 2000, $300.00, then knowing that she, the maker thereof, did not or would not have sufficient funds in or credit with such bank for the payment of the said checks in full upon its presentment, in violation of Article 123a, Uniform Code of Military Justice. The remaining findings of guilty are affirmed.  
Reassessing the sentence based upon the error noted and the entire record, the court affirms the sentence.

Senior Judge CHAPMAN and Judge CARTER concur. 
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