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MEMORANDUM OPINION
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Per Curiam:


A military judge sitting as a general court-martial convicted appellant, in this mixed-pleas case,
 of failure to go to his appointed place of duty; disobeying a commissioned officer’s order; disobeying a noncommissioned officer’s order; use, introduction with intent to distribute, and distribution of marijuana (six specifications); and assault, in violation of Articles 86, 90, 91, 112a, and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 890, 891, 912a, and 928  [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for two years, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for twelve months, forfeiture of all pay and allowances, and reduction to Private E1, and credited appellant with 70 days of pretrial confinement against his sentence to confinement.  This case is before us for review pursuant to Article 66, UCMJ.


Appellant asserts,
 and we agree, that Specification 1 of Charge III (introduction of marijuana onto a military installation on or about 21 June 2001 with intent to distribute) is multiplicious for findings with Specification 7 of Charge III (introduction of marijuana onto a military installation on diverse occasions between on or about 12 July 2000 and 21 June 2001 with intent to distribute).
  There is evidence of one introduction with intent to distribute on 21 June 2001, and a distribution later that same day.  However, there is no evidence as to when the other admitted distributions occurred or when the other marijuana that was distributed was introduced onto Camp Hovey.  Absent more specific pleadings and based on the facts of this case establishing separate criminal transactions, a specification alleging introduction of a controlled substance on multiple occasions between on or about 12 July 2000 and 21 June 2001 with intent to distribute necessarily includes a specification alleging a single introduction on 21 June 2001.


The finding of guilty of Specification 1 of Charge III is set aside and Specification 1 of Charge III is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� GENERAL COURT-MARTIAL ORDER Number 18, dated 11 December 2001, is corrected to reflect that the appellant pleaded “Guilty” to Specification 2 of Additional Charge II according to the record of trial.





� We note that this allegation of error was made pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).





� At trial, the military judge declined to dismiss Specification 1 of Charge III, but found it multiplicious for sentencing with Specification 2 of Charge III (distribution of marijuana on 21 June 2001).
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