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MEMORANDUM OPINION
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WALBURN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of violating a general order and wrongful use and possession of a controlled substance (ecstasy), in violation of Articles 92 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of confinement for three months, a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private E1.  This case is before the court for review pursuant to Article 66, UCMJ.
Appellant asserts jurisdictional errors were committed in the referral of his case to trial.  We agree errors were committed but find they are administrative, not jurisdictional. 
FACTS
The staff judge advocate’s pretrial advice (hereinafter PTA), dated 31 March 2006, listed the charges and specifications but inadvertently omitted Specification 3 of Charge 1.  The charge sheet properly reflected all the charges and specifications, referring the case to Court-Martial Convening Order Number (hereinafter CMCO) 13, dated 15 November 2005, as directed by Lieutenant General (LTG) Whitcomb.  These charges were properly served on appellant on 1 April 2006.  
Appellant was arraigned on 18 May 2006.  On 22 May 2006 the staff judge advocate (hereinafter SJA) informed LTG Whitcomb of the omitted specification in the PTA.  The SJA submitted a corrected PTA to LTG Whitcomb which properly listed the charges and specifications upon which appellant was served and arraigned.  As a reaffirmation of his intent, LTG Whitcomb then signed a memo dated 23 May 2006 stating in part:
It was my intent on 31 March 2006, and it remains my intent, to refer all charges and all specifications preferred against SGT Padilla-Portillo, on 3 March 2006, to include Specification 3 of Charge I, to General Court-Martial.
Lieutenant General Whitcomb then directed all charges and specifications be tried by CMCO 6, dated 12 May 2006.  A copy of this CMCO was attached to the corrected PTA and the 23 May 2006 memo signed by LTG Whitcomb.  Court-Martial Convening Order Number 6 directed that all cases referred to CMCO 13 but not yet assembled be tried by CMCO 6.  It was, therefore, the legally controlling CMCO for appellant’s trial.
On 19 June 2006 appellant’s court-martial was assembled, and pursuant to an offer to plead guilty,
 appellant pled guilty to Specifications 1 and 2 of Charge I, and Charge II.
  Prior to appellant’s plea, however, the trial counsel committed an additional administrative error by failing to mention CMCO 6.  He stated appellant’s court-martial was convened by CMCO 13 (a copy of this CMCO had previously been placed in the record at arraignment).
Appellant did not object at trial, nor in his post-trial submissions, concerning the referral and his subsequent trial.
DISCUSSION

Although far from a model of administrative regularity, we find the processing of appellant’s referral and the improper reference at trial to CMCO 13 do not constitute jurisdictional errors. 
Proper referral of charges to a court-martial has three requirements:
first, a convening authority authorized to convene the court; second, a court-martial convened by that convening authority, and third, preferred charges which have been received by the convening authority for disposition. . . . 
A court-martial is properly convened when an authorized convening authority personally selects the members to sit as a court-martial.  The court-martial is created by a convening order of the convening authority.
United States v. Allgood, 37 M.J. 960, 962 (A.C.M.R. 1993) (internal citations omitted).  These elements are all present in appellant’s case.
Administrative defects in the convening of the court do not necessarily deprive the court-martial of jurisdiction.  See United States v. Stinson, 34 M.J. 233, 238 (C.M.A. 1992) (citing United States v. Gebhart, 34 M.J. 189 (C.M.A. 1992)).  “Absent objection, any alleged defects in the administrative process are tested for plain error.” United States v. Mack, 58 M.J. 413, 417 (C.A.A.F. 2003) (citing United States v. Cook, 48 M.J. 434, 436 (C.A.A.F. 1998).  “This type of error. . . must [ ] be tested for prejudice and the record examined for waiver.”  United States v. Gebhart, 34 M.J. 189, 193 (C.M.A. 1992) (improper excusal of panel member).  Following this guidance, although the government correctly concedes error, we must also test for prejudice.  Under the facts of this case we find none. 
We are confident LTG Whitcomb’s intent was properly reflected on the charge sheet and appellant has failed to show he was misled or misunderstood the convening of his court-martial.  There is no evidence appellant would have acted any differently had he known of the original omission in the PTA.  In fact, both before and after this error he agreed to plead guilty to, then, Specification 3 (renumbered at trial) of Charge I.  He was tried at a general-court martial consistent with both CMCO 13 and CMCO 6.  Additionally, regardless of the trial counsel’s improper reference to CMCO 13 at trial, it is clear that CMCO 6 superseded CMCO 13.  
The reference at trial to an improper CMCO was previously addressed by this court in United States v. Choy, 33 M.J. 1080, 1082 (A.C.M.R. 1992).  In Choy the court-martial had been referred to trial by Special CMCO 28, but the trial counsel announced and entered into the record General CMCO 29 (emphasis added).  These two convening orders listed two entirely different panels of members.  In spite of this error, we found the prerequisites for referral contained in R.C.M. 601 had been met and the improper reference to CMCO 29 to be harmless.  Id. at 1083.  
The authenticity and legality of the two convening orders in Choy, as in the present case, was not at issue.  Id.  There is no assertion by appellant that LTG Whitcomb lacked the authority to convene a general court-martial, and no evidence to the contrary appears in the record.  
The reference to the wrong CMCO at trial creates a discrepancy requiring us to look behind the presumption of administrative regularity.  We must therefore discern the intent of LTG Whitcomb.  See Choy, 33 M.J. at 1083.  The
23 May 2006 memo signed by LTG Whitcomb makes crystal clear his intent was properly reflected on the charge sheet served on appellant.  Appellant was not misled nor harmed by this oversight.

Therefore, this administrative error was also harmless.  As stated by our superior court “[i]n the final analysis, appellant was entitled to a fair trial and the record shows he got one.”  Gebhart, 34 M.J. at 193.  In the present case, appellant’s pleas were properly entered, amply supported by the providency inquiry, and correctly accepted by the military judge.      
Accordingly, the findings of guilty and sentence are affirmed.
Senior Judge ZOLPER and Judge COOK concur.
FOR THE COURT:
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Clerk of Court

� Appellant submitted two offers to plead guilty, one before the PTA error was corrected (18 May 2006), and one after the error was corrected (30 May 2006).  In both offers appellant agreed to plead guilty to Specification 2 of Charge 1.  





� The government withdrew Specification 1 of Charge I.  Consequently, the initially “omitted” Specification 3 of Charge I became Specification 2 of Charge I. 





� The discrepancy in the present case is less obvious since at the time of referral CMCO 13 was the legally controlling CMCO.  Despite this, we must still reconcile the actions of LTG Whitcomb based on the original PTA and his subsequent actions concerning appellant’s referral as well as the publication of CMCO 6.  We remain confident that appellant was not harmed by this less obvious administrative error.
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