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SCHENCK, Judge:

A general court-martial composed of officer and enlisted members convicted appellant, contrary to his pleas, of failure to obey a lawful general regulation (four specifications), dereliction of duty, and assault consummated by battery, in violation of Articles 92 and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 928 [hereinafter UCMJ].  The panel sentenced appellant to a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private First Class.  The convening authority reduced forfeitures to $695 pay per month for six months, but otherwise approved appellant’s sentence as adjudged.  This case is before the court for review pursuant to Article 66, UCMJ.  
We agree with appellant’s assignment of error that the evidence is factually insufficient to support the guilty findings to three specifications of failure to obey a lawful general regulation (Specifications 1 and 2 of Charge I and the Specification of Additional Charge I).  We will affirm appellant’s convictions to the lesser-included offense of attempted violation of a lawful general regulation with respect to these three specifications and reassess the sentence.  See UCMJ art. 80.  
FACTS
In each of the three specifications at issue, appellant was charged with failing to obey Army Reg. 600-20, Personnel—General:  Army Command Policy [hereinafter Army Reg. 600-20], para. 4-15 (15 July 1999), which was admitted into evidence as Prosecution Exhibit 2.  This regulation prohibits “[a]ny relationship between permanent party personnel and IET [initial entry trainees] not required by the training mission.”  Appellant was assigned as a permanent party at Fort Lee, Virginia, with duty as an IET instructor.  As such, Army Reg. 600-20 prohibited appellant from engaging in nonprofessional relationships with IET soldiers.  However, Army Reg. 600-20 does not define the term “relationship” as it is used in paragraph 4-15.
  
Each of the three specifications referenced in appellant’s assignment of error alleges different conduct whereby appellant demonstrated his intent to engage in a prohibited relationship with an IET soldier.  The trial testimony of each of the three IET soldiers indicates that they did not accept appellant’s advances.  
Specification 1 of Charge I alleges that appellant wrongfully told an IET soldier, Private (PVT) F.M., that he had been watching her since she arrived at Fort Lee.  It also alleges that appellant asked her, “‘What do you think about you and me getting together later?’”  The facts at trial establish that appellant and PVT F.M. were alone in a classroom when appellant made this statement and asked this question.  Private F.M. did not answer appellant’s question.  Instead, she asked about her grade on a test and then left the classroom.  
Specification 2 of Charge I alleges that appellant wrongfully touched and kissed another IET soldier, PVT M.M.  Trial testimony establishes that appellant and PVT M.M. were alone in a trailer on post that PVT M.M. was cleaning at the direction of appellant.  Appellant touched and kissed PVT M.M., but she pushed appellant away and told him to “back off.”  Appellant complied and PVT M.M. finished her work detail.  Appellant and PVT M.M. then left the trailer to join another soldier.  
The Specification of Additional Charge I alleges that appellant engaged in misconduct with a third IET soldier on divers occasions.  In particular, this specification alleges that:  1) appellant wrongfully told PVT S.D. that he had two dreams about her and that PVT S.D. said in the dream that she liked appellant; 2) appellant asked PVT S.D. “if she did in fact like him”; 3) appellant gave PVT S.D. a note requesting that she stay with him “to keep him company because he was lonely”; 4) appellant gave PVT S.D. another note stating that PVT S.D. “did not know how badly he ‘wanted her’” and asking her to meet him in the classroom; and 5) appellant told PVT S.D. that “he wanted to enter her room while he was in charge of her quarters, but decided not to.”  The evidence at trial establishes that while appellant was assigned as charge of quarters, he wrote two notes to PVT S.D., made some of the alleged inappropriate comments,
 and tugged on the back of her shirt and touched her buttocks while following PVT S.D. to her room.
  Private S.D. did not respond favorably to the notes, comments, or grabbing.  
Appellant does not challenge the finding of guilty to Specification 3 of Charge I.  This specification also alleges a violation of Army Reg. 600-20, para. 4-15, by stating that on divers occasions appellant gave another IET soldier, PVT L.H., notes indicating appellant’s sexual desire for her.  Evidence at trial proves that appellant gave PVT L.H. ten to fifteen such notes and that PVT L.H. wrote notes back to him, establishing that an improper “relationship” resulted.  
ANALYSIS

It is the duty of this court to determine the factual sufficiency of the evidence used to convict an appellant.  See UCMJ art. 66(c).  When testing for factual sufficiency, this court must, after weighing the evidence and making allowances for not having personally observed the witnesses, be convinced itself that an appellant is guilty beyond a reasonable doubt.  United States v. Turner, 25 M.J. 324, 325 (C.M.A. 1987); United States v. Scott, 40 M.J. 914, 917 (A.C.M.R. 1994), aff’d, 42 M.J. 457 (C.A.A.F. 1995).  

Appellate defense counsel urge us to strictly construe the regulatory language in paragraph 4-15 of Army Reg. 600-20.  Citing to United States v. Bing, 
24 M.J. 929, 931 (A.C.M.R. 1987), appellate defense counsel ask us to resolve any doubt about the regulation’s meaning in appellant’s favor.  We will do so, and in so construing the regulation we ascribe to the term “relationship” the meaning “naturally given [it] in ordinary usage.”  Id.  As stated in appellant’s brief, the term “relationship” connotes the “‘state of being related or interrelated’” or the “‘relation connecting or binding participants in a relationship.’”  (Quoting Merriam-Webster’s Collegiate Dictionary 984 (10th ed. 2001).) 
In appellant’s case, we are not convinced beyond a reasonable doubt that appellant’s conduct, as alleged in Specifications 1 and 2 of Charge I and the Specification of Additional Charge I, resulted in a consummated, prohibited relationship.  We disagree with appellate government counsel’s contention that “[t]he fact that appellant’s victims did not return his affections or accept his invitations is irrelevant” to our determination of factual sufficiency.  The victim’s conduct is relevant to whether or not a prohibited relationship was established.  See United States v. Humpherys, 57 M.J. 83, 93-95 (C.A.A.F. 2002) (holding that drill sergeant attempted to violate lawful general regulation prohibiting nonprofessional behavior when he asked trainee if she had “jungle fever” and trainee did not understand or react to the comment); United States v. Moorer, 15 M.J. 520, 522 (A.C.M.R.) (holding that a supply clerk attempted to violate a lawful general order prohibiting specifically enumerated personal relationships when he asked trainee for a date), rev’d in part on other grounds, 16 M.J. 451 (C.M.A. 1983) (summary disposition).
Here, Privates F.M., M.M, and S.D. all testified that appellant engaged in conduct that included unsolicited comments, notes, and/or physical touching directed toward them.  However, no “relationship” was established with the three IET soldiers because they did not accept appellant’s advances.  See Humpherys, 57 M.J. at 93-95; Moorer, 15 M.J. at 522.   Nonetheless, appellant’s actions reflect his intent to engage in an improper relationship with each of the trainees.  Appellant’s conduct, as alleged in the three specifications at issue and as supported by the evidence admitted at trial, reflects that in each instance appellant was “probing the possibility of a prohibited relationship” with an IET soldier.  Humpherys, 57 M.J. at 95 (considering appellant’s conduct with other trainees to determine appellant’s intent).  Appellant’s remarks and actions were his “means of doing so.”  Id.  

Appellant’s conduct was an effort to form a prohibited relationship.  His actions went beyond mere preparation and resulted in an attempt to violate paragraph 4-15 of Army Reg. 600-20.  See United States v. LaFontant, 16 M.J. 236, 238 (C.M.A. 1983).  Based upon the evidence admitted at trial, we are convinced beyond a reasonable doubt that appellant is guilty of the lesser-included offense of attempt to violate a lawful general regulation under Article 80, UCMJ,
 with respect to Specifications 1 and 2 of Charge I and the Specification of Additional Charge I.  See id.; Humpherys, 57 M.J. at 93-95; Moorer, 15 M.J. at 522.  
We have reviewed the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  

DECISION
The court affirms only so much of the finding of guilty of Specification 1 of Charge I, as finds that appellant did, at Fort Lee, Virginia, between on or about 7 February 2000 and 11 March 2000, attempt to violate a lawful general regulation, to wit:  Army Reg. 600-20, Personnel—General:  Army Command Policy, para. 4-15 (15 July 1999), by wrongfully telling an IET soldier, Private F.M., that he had been watching her since she arrived at Fort Lee and then asking her, “What do you think about you and me getting together later?” in violation of Article 80, UCMJ.  
The court affirms only so much of the finding of guilty of Specification 2 of Charge I, as finds that appellant did, at Fort Lee, Virginia, on or about 1 March 2000, attempt to violate a lawful general regulation, to wit:  Army Reg. 600-20, Personnel—General:  Army Command Policy, para. 4-15 (15 July 1999), by wrongfully touching and kissing an IET soldier, Private M.M., in violation of Article 80, UCMJ.  
The court affirms only so much of the findings of guilty of the Specification of Additional Charge I and Additional Charge I, as finds that appellant did, at Fort Lee, Virginia, on divers occasions between on or about 15 February 2000 and 11 March 2000, attempt to violate a lawful general regulation, to wit:  Army Reg. 600-20, Personnel—General:  Army Command Policy, para. 4-15 (15 July 1999), by wrongfully telling an IET soldier, Private S.D., that he had a dream about her and in that dream she liked appellant; by wrongfully giving Private S.D. a note asking her to stay with him to keep him company because he was lonely; by wrongfully giving Private S.D. a note remarking that she did not know how badly he “wanted her” and asking her to meet him in the classroom; and by telling Private S.D. that he wanted to enter her room while he was in charge of her quarters, but decided not to, in violation of Article 80, UCMJ.   

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Judge CURRIE and Judge BARTO concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� Paragraph 4-14c(2) of Army Reg. 600-20 specifically prohibits relationships between officers and enlisted service members that include dating, as well as intimate or sexual relationships.  





� Appellate defense counsel correctly assert in a footnote to their brief that the evidence at trial does not support some of the misconduct alleged in this specification.  We will take corrective action in our decretal paragraph.  





� This conduct served as the basis for the panel finding appellant guilty of the Specification of Additional Charge II.  Appellant was charged with indecent assault in this specification, but he was found guilty of the lesser-included offense of assault consummated by battery.


� An attempt is a lesser-included offense of the offense charged.  See UCMJ arts. 79-80; Manual for Courts-Martial, United States [hereinafter MCM] (2000 ed.), Part IV, para. 16d.  “‘An accused may be guilty of an attempt even though the commission of the intended offense was impossible because of unexpected intervening circumstances or even though the consummation of the intended offense was prevented by mistake on the part of the accused.’”  LaFontant, 16 M.J. at 238 (quoting MCM (1969 Rev. ed.), para. 159) (affirming attempted drug possession even though members not instructed on attempt elements because guilty finding to drug possession necessarily included all attempt elements).  
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