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SCHENCK, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of disobeying a noncommissioned officer and use of methamphetamine, in violation of Articles 91 and 112a, Uniform Code of Military Justice 10 U.S.C. §§ 891 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for three months, and forfeiture of $737 pay per month for three months.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge and forfeiture of $737 pay per month for three months.
Appellant’s case was submitted to this court on its merits for review pursuant to Article 66, UCMJ.  We find that appellant’s plea to disobeying a noncommissioned officer was not provident.
Facts
Appellant pleaded guilty to a specification alleging that he willfully disobeyed a noncommissioned officer’s order to “at ease.”  During the Care
 inquiry, appellant admitted that he received and understood the order, knew that the person who issued the order was a noncommissioned officer, believed that the order was lawful, knew that he had a duty to obey the order, and admitted that his failure to obey the order was a “deliberate willful act.”  Appellant also told the military judge, “I was stressed out from -- already because I had been working nights every night and I hadn’t had a day off in forever so I just let the stress level get to me.”  Appellant further stated, “I had only had like three hours of sleep, I had to be at work in probably about five more hours . . . I was tired, I was wondering what was going on, why I was being called in here.  I didn’t know        why . . . .”

During his unsworn statement, appellant expanded on these comments, stating:
the day that stuff happened . . . I was under a lot of stress.  I was working at least 12 hours a day every day.  I worked for thirty-something days straight, sir, and I was under so much stress that I was basically just losing my head.  I was constantly having nervous breakdowns.[2] 
Thereafter, the military judge did not explain the defense of lack of mental responsibility to appellant, did not ask appellant if he had discussed the defense with counsel, and did not attempt, in any way, to inquire further into the possible defense.

Law

We review a military judge’s acceptance of a guilty plea for an abuse of discretion.  United States v. Eberle, 44 M.J. 374, 375 (1996).  We will not overturn a military judge’s acceptance of a guilty plea unless the record of trial shows a substantial basis in law and fact for questioning it.  United States v. Prater, 32 M.J. 433, 436 (C.M.A. 1991).  A providence inquiry into a guilty plea must establish that the accused believes and admits that he is guilty of the offense and that the factual circumstances admitted by the accused objectively support the guilty plea.  United States v. Garcia, 44 M.J. 496, 497-98 (1996) (citing United States v. Higgins, 40 M.J. 67, 68 (C.M.A. 1994), and Rule for Courts-Martial [hereinafter R.C.M.] 910(e)).

Should the accused set up a matter inconsistent with the plea at any time during the proceeding, the military judge either must “resolve the apparent inconsistency or reject the [guilty] plea.”  Garcia, 44 M.J. at 498 (citing UCMJ art. 45(a), and R.C.M. 910(h)(2)); see United States v. Davenport, 9 M.J. 364, 367 (C.M.A. 1980).  Furthermore, when such inconsistent matters “reasonably raise[ ] the question of a defense . . . it [is] incumbent upon the military judge to make a more searching inquiry to determine the accused's position on the apparent inconsistency with his plea of guilty.”  United States v. Timmins, 21 U.S.C.M.A. 475, 479, 45 C.M.R. 249, 253 (1972).
If an issue is raised regarding the mental responsibility of an accused, R.C.M. 916(k)(3)(B) requires the military judge to either “order the [R.C.M. 706, “Inquiry into the Mental Capacity or Mental Responsibility of the Accused”] or satisfy himself that the defense team has fully evaluated the possibility of the affirmative defense.”  United States v. Sims, 33 M.J. 684, 686 (A.C.M.R. 1991).
Discussion

Appellant raised matters in his unsworn statement concerning his mental state that were apparently inconsistent with his plea of guilty to disobeying a noncommissioned officer.  He also raised an issue about his mental responsibility.  If appellant’s mental condition constituted a “severe mental disease or defect” at the time of the offense that caused him to be “unable to appreciate the nature and quality or the wrongfulness” of his acts, appellant may have had an affirmative defense.  R.C.M. 916(k); see United States v. Kish, 20 M.J. 652, 654 (A.C.M.R. 1985).  Alternatively, an individual suffering one or more “nervous breakdowns” from stress or overwork may not be able to form the requisite mens rea for the instant offense.3
At a minimum, the military judge should have explained the defense of lack of mental responsibility to appellant and should have rejected his plea of guilty “unless [appellant] admit[ted] facts which negate[d] the defense.”  Sims, 33 M.J. at 686 (citing R.C.M. 910(e) discussion).  In the absence of any inquiry or comment by the military judge on this matter, we hold that the record of trial raises a substantial, unresolved question of law and fact as to the providence of appellant’s guilty plea to a violation of Article 91, UCMJ, as alleged in Specification 1 of Charge I.  See Prater, 32 M.J. at 436.
Conclusion

The findings of guilty of Charge I and its Specification are set aside and dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Senior Judge HARVEY and Judge BARTO concur.
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Clerk of Court

� United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969).





2 The American Heritage Dictionary of the English Language 1213 (3d ed. 1996), defines “nervous breakdown” as a “severe or incapacitating emotional disorder, especially when occurring suddenly and marked by depression.”


3 See United States v. Meeks, 41 M.J. 150, 153-54 (C.M.A. 1994) (discussing stress-related problems and defense of lack of mental responsibility); United States v. Hensler, 44 M.J. 184, 188 (1996) (noting government did not dispute defense contention that job-related stress, among other factors, could cause lack of mental responsibility); cf. United States v. Gagnon, 43 C.M.R. 933, 935-39 (A.F.C.M.R. 1971) (en banc) (discussing access to classified documents in relation to job stress and defense of lack of mental responsibility).
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