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MEMORANDUM OPINION
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CARTER, Judge:


Appellant was convicted at a general court-martial, pursuant to his pleas, of failure to repair (two specifications), absence without leave, and larceny of an automobile license plate, and contrary to his pleas, of larceny of an automobile of a value over $100.00, in violation of Articles 86 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 921 [hereinafter UCMJ].  A panel composed of officer and enlisted members sentenced appellant to a bad-conduct discharge and confine-ment for ten months.  The convening authority approved the adjudged sentence.  The case is before the court for review under Article 66, UCMJ.


We agree with appellant’s second assignment of error in which he asserts that the acting staff judge advocate’s recommendation (SJAR) erroneously advised the convening authority that appellant was convicted of larceny of an automobile of a value of $6,995.00 (the Specification of Charge I).  During the trial, the value alleged in the Specification of Charge I was amended from $6,995.00 to a value over $100.00.  The members convicted appellant of Charge I and its Specification, as so amended.  In his Rule for Courts-Martial 1105 submission on appellant’s behalf, appellant’s trial defense counsel did not object to the erroneous statement of the value of the stolen automobile in the SJAR.  The SJAR addendum, prepared by a successor staff judge advocate, also failed to correct the error.


Unless indicated otherwise in his action, a convening authority implicitly approves the findings as stated in the SJAR.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  In appellant’s case, to the extent that the convening authority’s action purports to approve a finding of guilty of larceny of an automobile of a value of $6,995.00 rather than a value over $100.00, it is both inaccurate and without legal effect.   See id.; United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  We will correct this error concerning the value of the stolen automobile in our decretal paragraph.  Applying United States v. Wheelus, 49 M.J. 283, 289 (1998), however, we find that appellant has made no colorable showing of possible prejudice to his substantial rights concerning the approved sentence as a result of this error.  UCMJ art. 59(a).  Under the facts of this case, we are satisfied that a correct statement of the findings of guilty in the SJAR would not have affected the sentence as approved by the convening authority.


We find no merit to appellant’s remaining assignments of error or the matters asserted under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).


The court affirms only so much of the findings of guilty of Charge I and its Specification as finds that appellant did, at or near Killeen, Texas, on or about 19 May 1999, steal an automobile of a value over $100.00, the property of Patriot Pontiac, Killeen, Texas, in violation of Article 121, Uniform Code of Military Justice.  The remaining findings of guilty are affirmed.  

Reassessing the sentence based on the error noted and the entire record, the court affirms the sentence.

Senior Judge CHAPMAN and Judge STOCKEL concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court
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