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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of attempted sale of military property, failure to go to his appointed place of duty (four specifications), being disrespectful to a noncommissioned officer (two specifications), disobeying a noncommissioned officer (two specifications), failure to obey a lawful general regulation, failure to obey a lawful order, false official statement, wrongful use of a controlled substance (two specifications), larceny of military property, and drunk and disorderly conduct in violation of Articles 80, 86, 91, 92, 107, 112a, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 880, 886, 891, 892, 907, 912a, 921, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge and confinement for 184 days.  Pursuant to a pretrial agreement, the convening authority approved only so much of the adjudged sentence as provides for a bad-conduct discharge and confinement for 180 days.  The convening authority credited appellant with sixty-four days of confinement credit against the sentence to confinement.
This case is before us for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the government’s response thereto.  Although appellant did not object at trial, he now asserts, inter alia, that the findings of guilty to Specifications 1 and 2 of Additional Charge II (alleging disrespect to a noncommissioned officer on 27 July 2003) and the Specifications of Additional Charge III (alleging disobedience of a lawful general regulation by consuming alcohol while under the age of twenty-one on 27 July 2003 and disobedience of a lawful order to stay at the picnic table area on 27 July 2003) should be dismissed because they constitute an unreasonable multiplication of charges with the Specification of Additional Charge VII (alleging drunk and disorderly conduct on 27 July 2003).  Appellant argues that the government “use[d] the drunk and disorderly charge as an umbrella to encompass all of appellant’s drunken conduct.”  The government concedes that there was an unreasonable multiplication of charges but argues that because the drunk and disorderly conduct was the basis for the other charges and was not aimed at any separate criminal acts, only the Specification of Charge VII should be dismissed. 

“[T]he principle prohibiting unreasonable multiplication of charges is one that is well established in the history of military law . . . .”  United States v. Quiroz, 55 M.J. 334, 336-37 (C.A.A.F. 2001) (quoting United States v. Quiroz, 53 M.J. 600, 605 (N.M.Ct.Crim.App. 2000)).  “[W]hat is substantially one transaction should not be made the basis for an unreasonable multiplication of charges against one person.”  Rule for Courts-Martial 307(c)(4) discussion.  We will accept the government’s concession and will grant appropriate relief.  Appellant’s remaining assignment of error is without merit.


Accordingly, the findings of guilty of Additional Charge VII and its Specification are set aside and Additional Charge VII and its Specification are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.
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