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-------------------------------- 

OPINION OF THE COURT 

-------------------------------- 

 

EWING, Judge: 

 

When a defendant voluntarily pleads guilty to an offense at a court -martial, he 

is “not simply stating that he did the discrete acts described” in the specification, but 

also that he is guilty of the “substantive crime” set forth in the specification.  United 

States v. Hardy, 77 M.J. 438, 442 (C.A.A.F. 2018) (internal quotation marks 

omitted) (quoting United States v. Broce , 488 U.S. 563, 570 (1989)).  Based on the 

combination of this principle and a 2016 change to Rule for Courts-Martial [R.C.M.] 

907, we hold that an unconditional guilty plea waives a later claim that the pleaded-

to specification fails to state an offense. 

 

                                                 
1 Judge Ewing decided this case while on active duty.  



  

           
             

                 
              

            

 

            
            

              
               
            

           
           

             
           
           

              
           

             

             
             

              
              

        
              

              
                
             

           
            

   

             
             
                
             
         

             

          

 







  

             
             
                

            
               

             
            
           

              
           

             
         

              
               

              
            

               
              

           
              

         

            
              

              
             
             

              
              
               

               
           

             
               

            
               

            
          

              
              

              
                

          

 



  

             
              

              
            
 

         
         
        

           
         
         

         
            
        

          
          

  

     

             
             

               
               

             
              

             
               

             
               

             
         

                
             

              
           

           
            

                  
          

   

 



  

          
             

             
           

             
          

            
         

             
               

              
             

              
              

             
          

             
              

            
            

         
                

             
     

   
               
             

               
                

            
              
             

         
              

             
         

 



  

          

             
           

            
             

             
              

               
            

           

             
           

             
              

           
            

             
          

          
       

        
             

   

        
         

       

            
   

           
       

 








