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Per Curiam:

The first time this case came before a panel of this Court, we found that
because appellant affirmatively waived his multiplicity challenge to the domestic
violence specifications, there was no error for us to correct on appeal. United States
v. Malone, ARMY 20230151, 2024 CCA LEXIS 217 (Army Ct. Crim. App. 23 May
2024) (mem. op.). After granting appellant’s request for reconsideration, this Court
sitting en banc held that appellant did not affirmatively waive his multiplicity
challenge. United States v. Malone, 85 M.J. 573, 581 (Army Ct. Crim. App. 2025).

* Judge ARGUELLES decided this case while on active duty.
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The Judge Advocate General certified the waiver issue for review. The Court
of Appeals for the Armed Forces [CAAF] held that appellant affirmatively waived
any multiplicity challenge, reversed our en banc decision, and remanded the case
back to this Court to complete its review under Article 66, UCMJ. United States v.
Malone, MJ _,2026 CAAF LEXIS 62 at *3 (C.A.A.F. 20 Jan. 2026).

Considering the CAAF’s decision in this case, the ﬁndings of guilty and the

sentence, as entered in the original Judgment of the Court, dated 25 April 2023, are
AFFIRMED. ‘
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