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AMENDED NOTICE OF HEARING 
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TO: Appellate Defense Counsel: Major Mitchell Herniak, JA 

   
 Appellate Government Counsel: Major Timothy Emmons, JA 
 
 
 Notice is hereby given that a hearing in this case before the United States 
Army Court of Criminal Appeals, Panel 2, has been set for Tuesday, 19 March 2024 
at 1130 at Suffolk University Law School, 120 Tremont Street, Boston, MA 02108.  
Argument will be heard on the following issue: 
 

WHETHER THE MILITARY JUDGE ERRED BY 
DENYING THE DEFENSE MOTION TO COMPEL THE 
DISCOVERY OF APPELLANT’S CELL PHONE AND 
WHETHER THE ERROR WAS HARMLESS BEYOND A 
REASONABLE DOUBT. 

 
Pursuant to this court’s Rule 25.2(a), the parties shall file four copies of the 

Joint Appendix no later than 15 February 2024.  
 
Panel Composition: Chief Judge SMAWLEY, Senior Judge FLEMING, and 

Judge POND. 
 
 
Date:  5 February 2024 
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      DEIDRA J. FLEMING 
      Lieutenant Colonel, JA 
      Senior Judge 
 
CF: Chief, DAD  JALS-TJ  
 Chief, GAD  JALS-CCO 
 JALS-CR2  JALS-CRZ 
 JALS-CCC 




