
PANEL NO. 3 

IN THE UNITED STATES ARMY  
COURT OF CRIMINAL APPEALS 

 
UNITED STATES,          
                                  Appellee 

SUPPLEMENTAL MOTION TO 
ATTACH DOCUMENTS 

    
v.     Docket No. ARMY 20220575 

     
Captain (O-3), 
ROSS E. DOWNUM, 
United States Army, 

                 Appellant 

Tried at Fort Hood, Texas, on 25 July, 
19 August, and 7-10 November 2022 
before a general court-martial 
appointed by Commander, 
Headquarters, 1st Cavalry Division, 
Colonel Steven Henricks, Lieutenant 
Colonel Scott Hughes, military judges, 
presiding.  

 
TO THE HONORABLE, THE JUDGES OF THE UNITED STATES 

ARMY COURT OF CRIMINAL APPEALS 
 

Pursuant to Rule 23(b) of this Court’s rules, appellant moves to attach the 

following documents: 

• Def. App. Ex. B: Emails between appellate defense counsel and trial 
defense counsel.  

• Def. App. Ex. C: Audio-recorded pretrial interview of BL 
 

These documents are necessary to this Court’s evaluation of appellant’s 

claim of ineffective assistance of counsel.  In its answer, the government criticizes 

appellant for not attaching Def. App. Ex. B.  Appellant complies with the 

government request and moves to attach it.  Similarly, the government questions 

the contents of Def. App. Ex. C.  Attaching the recording itself should clarify any 





APPENDIX

GRANTED:

DENIED:_________

DATE: 18 January 2024



From:

Subject: RE: CPT Ross Downum Appeal
Date: Wednesday, August 9, 2023 4:30:00 PM
Attachments:

 
Appreciate the quick response.  Copy all.  Do you have any documentation of past interviews of 
where he confirmed remembering the conversation? 
 
Full disclosure, the only interview I see documented is the audio-recorded phone call with  and

– I believe from July – and  states in that interview that he does not remember the
conversation.  Basically consistent with his later testimony at trial. 
 
-
 
Respectfully,

Attorney-At-Law

 

From: > 
Sent: Wednesday, August 9, 2023 3:38 PM
To: >
Cc: 
Subject: RE: CPT Ross Downum Appeal
 

“Did you know that  would deny this conversation?”  No, in fact  had said he DID
remember the conversation in past interviews.  It was the bombshell that you
describe.
 
Ross was upset.  He and my co-counsel wanted us to re-ask.  I was against the
idea because, as you know, if you re-ask, the repeated “wrong” answer only
reinforces the bad information.
 





If there’s relevant background here or tactical considerations at play, it would be vastly preferable to
know in advance. 
 
-
 
Respectfully,

 

From:  
Sent: Monday, July 10, 2023 7:24 AM
To: >
Cc: >
Subject: RE: CPT Ross Downum Appeal
 
Yes sir, eROT attached.  Much appreciated.
 
Respectfully,

 

From: > 
Sent: Monday, July 10, 2023 4:57 AM
To: .com>
Cc: Ross D 
Subject: RE: CPT Ross Downum Appeal
 






