
PANEL NO. 1 
 
 

IN THE UNITED STATES ARMY COURT OF CRIMINAL APPEALS 
 

TO THE HONORABLE, THE JUDGES OF THE  
UNITED STATES ARMY COURT OF CRIMINAL APPEALS 

 
 COME NOW the undersigned appellate defense counsel, pursuant to Rule 

23(b) of this court’s Rules of Appellate Procedure, and move this court to attach 

the following to the record: 

 TJAG Memorandum 22-08: Court Reporter Regionalization, and its 
attached business rules. 

 
 The above appellate exhibit provides the Judge Advocate General of the 

Army’s (TJAG) standards for the court reporter regionalization program and the 

processing of courts-martial.  It was published approximately three months before 

the post-trial processing memorandum contained within the record was dated.  

(Post-Trial Processing Memorandum).  It became apparent during oral argument 

UNITED STATES MOTION FOR LEAVE TO FILE OUT 
OF TIME AND ATTACH DEFENSE 
APPELLATE EXHIBIT D 

Appellee  
 

v. 
 
Docket No. ARMY 20210092 

  
Private (E-1)  Tried at Fort Bragg, North Carolina, on 20 

October and 29 December 2020, and 2-3 
March 2021, before a general court-martial 
appointed by the Commander, 
Headquarters, Fort Bragg, Colonel Fansu 
Ku, Military Judge, presiding.  
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COURT REPORTER REGIONALIZATION VIGNETTES 

 

Vignette 1 – Resourcing an OSJA with no organic court reporting assets 

The U.S. Army Special Operations Command refers a case. Upon referral, the 

USASOC Chief of Military Justice (or designee) will contact the East Region regional 

manager to notify him/her of the referred case.  Because USASOC has no organic court 

reporting assets, the regional manager will detail a court reporter from within the East 

Region to the USASOC court martial.  Upon adjournment, the regional manager will 

also assign transcription duties. 

 

Vignette 2 – Civilian Court Reporter 

Same facts as vignette 1, but the case will involve TS SCI material.  The regional 

manager will ask a Chief of Military Justice to detail a Civilian court reporter who has the 

requisite clearance to the case if no military court reporter is available within the East 

Region. 

 

Vignette 3 – Resourcing an OSJA with court reporting assets but cases exceed 

capacity 

The XVIII Airborne Corps refers a case.  Upon referral, the USASOC Chief of Military 

Justice (or designee) will contact the East Region regional manager to notify him/her of 

the referred case.  XVIII Airborne Corps has two cases in excess of 120-day post trial 

processing time and the current case will exceed its transcription capacity.  XVIII ABC 

will detail a court reporter to the case from its organic assets.  Assets organic to the 

XVIII ABC will also transcribe Art. 39(a) sessions on a rolling basis. Upon adjournment, 

the XVIII Airborne Corps Chief of Military Justice (or designee) will notify the regional 

manager of the adjournment.  The regional manager will assign transcription duties to a 

court reporter within the East Region at an installation operating below capacity. 

 

Vignette 4 – Court reporting requirements internally resourced 

U.S. Army Combined Arms Support Command at Fort Lee refers a case.  Upon referral, 

the CASCOM Chief of Military Justice (or designee) will contact the East Region 

regional manager to notify him/her of the referred case.  Fort Lee is assigned one court 

reporter.  Fort Lee details that court reporter to the case.  Because Fort Lee is below 

capacity, Fort Lee will resource all court reporting requirements internally, but will still 

notify the regional manager upon adjournment for tracking purposes. 

 

Vignette 5 – First in, first out 

The 82d Airborne Division refers a case.  The regional manager for the East Region is 

the senior court reporter for the 82d Airborne Division, and will detail on behalf of the 

SJA a court reporter to the case.  Upon adjournment on 9 October 2019, the regional 

manager reviews his/her log and determines that the court reporter at Fort Lee has 

capacity, but the Fort Lee court reporter is already transcribing a case that adjourned on 

1 October 2019.  The regional manager may elect to have the Fort Lee court reporter 



transcribe the 82d Airborne Division’s case, but the Fort Lee case adjourned on 1 

October 2019 takes priority (first in, first out). 

 

Vignette 6 – First in, first out 

Same facts as Vignette 5, but the adjournment dates are reversed:  the 82d Airborne 

Division’s case adjourned on 1 October 2019 and the Fort Lee case adjourned on 8 

October 2019.  Even though Fort Lee is resourcing its court martial requirements 

internally, the 82d Airborne Division case takes priority because its adjournment date 

precedes the Fort Lee case adjournment date. 

 

Vignette 7 – Interaction between senior court reporters 

10th Mountain Division refers a case to court martial.  Upon referral, the 10th Mountain 

Division Chief of Military Justice (or designee – likely the 10th Mountain Division senior 

court reporter) will contact the East Region regional manager to notify him/her of the 

referred case.  The 10th Mountain Division senior court reporter, on behalf of the SJA, 

details a court reporter to the case. Upon adjournment, the 10th Mountain Division 

senior court reporter believes the OSJA is able to resource the transcription 

requirements of the case internally.  The 10th Mountain Division senior court reporter 

notifies the regional manager that the transcription duties will remain with a 10th 

Mountain Division court reporter so that the regional manager can maintain the 

requirement on the log for regional visibility purposes. 

 

Vignette 8 – Dispute resolution 

Same facts as Vignette 7, but as time progresses the senior court reporter at the 10th 

Mountain Division realizes that the transcription of the case exceeds the capacity of the 

10th Mountain Division court reporters.  The case adjourned on 1 March 2019. The 

regional manager reassigns the transcription duties to a court reporter at Fort Benning.  

That court reporter is transcribing a case that adjourned on 1 August 2019 and is about 

halfway complete.  Under the rules, the 10th Mountain Division case has priority, but the 

Chief of Military Justice at Fort Benning reasonably wants his/her court reporter to 

complete the Fort Benning case first.  The leadership of the Fort Benning OSJA, the 

leadership of the 10th Mountain Division OSJA, and the regional manager will discuss 

the course of action.  Pursuant to the flexibility built into AR 27-10, chapter 25, the 

leaders agree that the Fort Benning court reporter may finish the Fort Benning case 

before working on the 10th Mountain Division case in contravention of the normal first-

in, first-out rule, or the regional manager may reassign the case if capacity is available 

elsewhere. 

 

Vignette 9 – Dispute resolution 

Same facts as Vignette 8, but the relevant leaders cannot agree on a way forward.  If all 

attempts to negotiate a resolution between the leaders at the two installations and the 

regional manager fail, the 10th Mountain Division and Fort Benning SJAs contact the 

SJA, XVIII ABC, to resolve the problem.  The XVIII ABC SJA has final authority and 



wide latitude to solve disputes and may direct any number of remedies (e.g., 

reassignment to another court reporter, execution of the first-in first-out rule, prioritizing 

the Fort Benning case, or any other remedy as the SJA may direct).  However, the 

intent is that subordinate leaders solve problems before a Corps SJA needs to get 

involved. 

 

Vignette 10 – Reserve Support 

The 3d Infantry Division refers a case to court martial.  Upon referral, the 3d Infantry 

Division senior court reporter notifies the regional manager that a case has been 

referred and details, on behalf of the 3d Infantry Division SJA, a court reporter to the 

case.  A court reporter from 3d Infantry Division begins transcribing Art. 39(a) sessions 

prior to adjournment.  The case ends in a guilty plea and is relatively short in length.  At 

adjournment, the 3d Infantry Division senior court reporter notifies the regional manager 

that the transcription requirements of the case exceed the available capacity of the 3d 

Infantry Division OSJA.  The regional manager elects to call the USAR regional 

manager to request support.  The USAR regional manager finds a court reporter 

conducting battle assembly and assigns the transcription requirements to that court 

reporter, who transcribes the case during battle assembly and returns the case to the 

Reserve regional manager, who returns the case to the regional manager and 3d 

Infantry Division senior court reporter. 

 






