
PANEL NO. 2 

IN THE UNITED STATES ARMY COURT OF CRIMINAL APPEALS 

UNITED STATES                   MOTION FOR ORAL    
      Appellee                   ARGUMENT  
 
         v.          Docket No. ARMY 20190663 
 
Specialist (E-4)              Tried at Fort Sill, Oklahoma, on 10 May,  
NICHOLAS R. ST. JEAN        15 July, and 24-26 September 2019,    
United States Army  before a general court-martial  
       Appellant                convened by Commander, Fires Center 

of Excellence and Fort Sill, Colonels   
Douglas Watkins and Robert Shuck, and 
Lieutenant Colonel Joseph Marcee, 
military judges, presiding. 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES ARMY COURT OF CRIMINAL APPEALS 

 
 COME NOW the undersigned appellate defense counsel, pursuant to Rules 

23 and 25 of this Court’s Rules of Practice and Procedure, and request oral 

argument on behalf of the appellant, Specialist Nicholas St. Jean. Undersigned 

counsel request argument on the following assignments of error. 

I. WHETHER THE MILITARY JUDGE ERRED BY  
ALLOWING THE GOVERNMENT TO PRESENT 
HUMAN LIE DETECTOR EVIDENCE. 
 
II. WHETHER THE MILITARY JUDGE ERRED 
BY ALLOWING THE GOVERNMENT TO MAKE 
IMPROPER HUMAN LIE DETECTOR 
ARGUMENT. 
 
IV. WHETHER THE MILITARY JUDGE ERRED 
BY EXCLUDING EVIDENCE UNDER MIL. R. 
EVID. 412. 
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The first two assignments of error are closely related and intertwined.  The 

government and appellant disagree on the standard of review and who opened the 

door to the evidence in question for these errors.  With regard to the fourth 

assignment of error, the government and defense fundamentally disagree on the 

ability of the defense to use the evidence in question in order to present an alternate 

theory.  For each of the errors above, undersigned counsel believe oral argument 

from both sides would assist this Court in arriving at an informed and reasoned 

decision. 

Conclusion 

WHEREFORE, appellant, through the undersigned defense counsel, 

respectfully requests this Court grant the motion for oral argument. 

PANEL NO. 2 
MOTION FOR ORAL ARGUMENT 

GRANTED: ___________ 

DENIED:     ___________ 

DATE:         ___________ 

DANIEL CONWAY 
Civilian Appellate Counsel  
Gary Myers, Daniel Conway, and 
Associates 
conway@mclaw.us 
www.mcmilitarylaw.com 

THOMAS J. TRAVERS 
CPT, JA 
Appellate Defense Counsel 
Defense Appellate Division 

11 January 2022



 
CERTIFICATE OF FILING AND SERVICE 

     I certify that a copy of the foregoing was electronically submitted to Army 

Court and Government Appellate Division on July 12, 2021. 

 
 
 

                                                                              
                                                                MELINDA J. JOHNSON 
        Paralegal Specialist  
        Defense Appellate Division  
           (703) 693-0736 
       

 
 
 



From: USARMY Pentagon HQDA OTJAG Mailbox Clerk of Court eFiling
To: Johnson, Melinda J CIV USARMY HQDA OTJAG (USA); USARMY Pentagon HQDA OTJAG Mailbox TJ Service
Cc: Daniel Conway; Scott Hockenberry; Travers, Thomas J (Tom) CPT USARMY HQDA OTJAG (USA); USARMY

Pentagon HQDA OTJAG Mailbox DAD ACCAservice; USARMY Pentagon HQDA OTJAG Mailbox GAD ACCAservice;
Washington, Michelle L CIV USARMY HQDA (USA)

Subject: RE: St. Jean-20190663-Motion for Oral Argument-(210712)
Date: Tuesday, July 13, 2021 8:09:00 AM
Attachments: ST JEAN-20190663- Motion for Oral Argument-(210712).pdf

Your pleading is in compliance with the Court's Rules of Practice and Procedure, and the
pleading is accepted.  
 
Very respectfully,
 
Office of the U.S. Army Clerk of Court
9275 Gunston Road, Bldg. 1450
Fort Belvoir, VA  22060-5546
 

From: Johnson, Melinda J CIV USARMY HQDA OTJAG (USA) <melinda.j.johnson.civ@mail.mil> 
Sent: Monday, July 12, 2021 3:14 PM
To: USARMY Pentagon HQDA OTJAG Mailbox Clerk of Court eFiling <usarmy.pentagon.hqda-
otjag.mbx.clerk-of-court-efiling@mail.mil>; USARMY Pentagon HQDA OTJAG Mailbox TJ Service
<usarmy.pentagon.hqda-otjag.mbx.tj-service@mail.mil>
Cc: Daniel Conway <conway@militaryattorney.com>; Scott Hockenberry
<hockenberry@militaryattorney.com>; Travers, Thomas J (Tom) CPT USARMY HQDA OTJAG (USA)
<thomas.j.travers.mil@mail.mil>; USARMY Pentagon HQDA OTJAG Mailbox DAD ACCAservice
<usarmy.pentagon.hqda-otjag.mbx.dad-accaservice@mail.mil>; USARMY Pentagon HQDA OTJAG
Mailbox GAD ACCAservice <usarmy.pentagon.hqda-otjag.mbx.gad-accaservice@mail.mil>;
Washington, Michelle L CIV USARMY HQDA (USA) <michelle.l.washington12.civ@mail.mil>
Subject: St. Jean-20190663-Motion for Oral Argument-(210712)
 
I hereby certify the following document was transmitted on the date/time of this message:
 
St. Jean-20190663-Motion for Oral Argument-(210712)
 
1 attachment was served.
 
Please acknowledge receipt of this message.
 
 
 
 
v/r
Melinda J. Johnson
Paralegal Specialist
U.S. Army Legal Services Agency
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The first two assignments of error are closely related and intertwined.  The 


government and appellant disagree on the standard of review and who opened the 


door to the evidence in question for these errors.  With regard to the fourth 


assignment of error, the government and defense fundamentally disagree on the 


ability of the defense to use the evidence in question in order to present an alternate 


theory.  For each of the errors above, undersigned counsel believe oral argument 


from both sides would assist this Court in arriving at an informed and reasoned 


decision. 


Conclusion 
 


 WHEREFORE, appellant, through the undersigned defense counsel, 


respectfully requests this Court grant the motion for oral argument. 


 
 
PANEL NO. 2 
MOTION FOR ORAL ARGUMENT 
 
GRANTED: ___________ 
 
DENIED:     ___________ 
 
DATE:         ___________ 
   


DANIEL CONWAY 
Civilian Appellate Counsel  
Gary Myers, Daniel Conway, and 
Associates 
conway@mclaw.us 
www.mcmilitarylaw.com 
 


 
 
THOMAS J. TRAVERS 
CPT, JA 
Appellate Defense Counsel 
Defense Appellate Division 
 


 







 
CERTIFICATE OF FILING AND SERVICE 


     I certify that a copy of the foregoing was electronically submitted to Army 


Court and Government Appellate Division on July 12, 2021. 


 
 
 


                                                                                  
                                                                MELINDA J. JOHNSON 
        Paralegal Specialist  
        Defense Appellate Division  
           (703) 693-0736 
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