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SUMMARY OF CHANGES

This Legal Guide to Processing Involuntary Separation Actions dated 1 September 1996
supersedes the one dated 1 July 1995.

Changes from the previous edition include:

The Table of Contents has been changed to indicate the new page numbers. Pages 13
through 18 have been renumbered as pages 12 through 17, because the last paragraph on
the old page 12 now fits on page 11.

Chapter 4. This chapter has been shortened to delete reference to a drug rehabilitation
option. Administrative boards may still recommend rehabilitation when the board deems it
appropriate. The old paragraph 4.3 relating to rehabilitation has been deleted and
paragraph 4.4 has been renumbered as paragraph 4.3. This shortening of chapter 4 results
in the renumbering of pages 13 through 18 as pages 12 through 17.

Chapter 5. Additional wording has been added to paragraph 5.1 to clarify a commander's
recommendation options.

Appendices P and Q have been changed to a more convenient fill-in-the-blank format.
Additionally, the branch abbreviation for the Judge Advocate General's Corps (JA) has
been included in the last signature block to clarify that this consultation is to be provided by
a Judge Advocate officer, not merely by the soldier's commanding officer or supervisor. It
is important that a soldier be informed of his/her legal rights by an attorney.

Appendix R has been deleted.

Appendix S has been deleted.

The list of appendices has been changed to reflect these deletions.



MNAG-TAG (135-178) 5 June 1995

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Processng Administrative Separations

1. The Minnesota National Guard has experienced a marked increase in the number of involuntary
adminigrative separation actions. Thisincrease has been caused by more redtrictive regulations due to
downsizing, and a more aggressive drug testing program.

2. Inthe next year we will see another rise in the number of involuntary separations. The Nationa
Guard hastraditionally tested between 15 and 20 percent of its M-day soldiers for use of illegd
subgtances. Beginning 1 October 1995 the National Guard has agoa of testing 100 percent of its M-
day soldiersfor the use of saven different controlled substances.

3. We should be very proud of the fact that tests administered to Minnesota Nationd Guard members
indicate the 8th lowest rate of illegal drug use of any state nationd guard, and the lowest among states
with amgor metropolitan city. Even with our low drug postive rate, if we test five times as many
soldiers next year, we are likely to see five times as many involuntary separation actions.

4. Accompanying thisincrease in the number of separation actions has been an increase in the time it
takes to process a separation action. As aresult, the Staff Judge Advocate has developed an easy-to-
use, common sense guide to assst Commanders and unit clerks in processing separétion actions. The
enclosed guide is no subgtitute for consultation with ajudge advocate. Commanders should consult with
their Servicing Judge Advocate as early in the process as possible. The enclosed guide should serve as
abuilding block to ensure that separation actions will be processed in afair and timely manner.

EUGENE R. ANDREOTTI
Major General, MN ANG
The Adjutant Genera

DISTRIBUTION:
IIA"
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CHAPTER 1
INTRODUCTION

1. Purpose and Scope

Thisguide is designed to help commanders and unit clerks process involuntary separation
actionsfor enlised personnd in afar and efficient manner, in accordance with AR 135-178,
Separation of Enlisted Personnel, 1 September 1994. The guide will focus on separations due to APFT
and weight control falure, unsatisfactory performance, minor disciplinary infractions, a pattern of
misconduct, and commission of a serious offense (drug abuse). The guide may be helpful in processing
other separation actions, but the user should refer to AR 135-178 for particular documentation
requirements in other actions.

1.1 Processing Goals

Each chapter in thislegd guide contains processing gods. Commanders should expedite the
processing of separation actions at al stagesin the process. Thetimely processng of Separation
actionsis acommand priority, and a command responsihility.

1.2 References

AR 15-6, Procedures for Investigating Officers and Board of Officers, 11 May 1988
AR 135-178, Separation of Enlisted Personndl, 1 September 1994




CHAPTER 2
ACTIONSPRIOR TO INITIATING AN INVOLUNTARY SEPARATION

2.1 Legal Advicefor Commanders

When acommander is presented with a set of facts which may giverise to an involuntary
Separation action on aparticular soldier, the commander should consult with the unit's Staff Judge
Advocate as soon as possible. 1f you don't know who your Servicing Judge Advocate is, contact the
AGR/JA. A lig of other points of contact is attached as Appendix A. The Staff Judge Advocate can
advise the Commander as to whether there are facts sufficient to support an involuntary separation,
whether the commander is required to initiate separation proceedings, and the characterization of the

discharge, if necessary.

If the commander decides to initiate separation, a copy of the Notification Letter should be
faxed or mailed to the Active Guard/Reserve Judge Advocate ("AGR JA") prior to being served on the
soldier. The AGR JA will ensure that dl notification letters are in the proper format, provide the name
and phone number of a defense counsd, and list the enclosures necessary to provide alegd bassfor
the separation.

2.2 Determining Whether I nitiating Separation is Mandatory or Discretionary

It should be noted that separating a soldier is never required by regulation. However, the
regulation requires acommander to initiate a separation action in certain cases. Even when the
commander is required to initiate separation, he/she may gtill recommend that the soldier be retained by
the separation authority.

A commander is required to initiate separation in the following cases:

a A drug offense has been committed, as evidenced by aurindysistest or other evidence, by a
soldier in the grade of sergeant (ES) or above, or by any soldier with more than 3 years of total military
sarvice. See AR 135-178, para. 7-11 (c.1) ().

b. A second drug offense has been committed by any soldier. See AR 135-178, para. 7-11
(c.D)(2).

. A soldier concedled facts or conditions which, if known when the soldier enlisted, might have
resulted in rgection or would have required awaiver to enlist. See AR 135-178, para. 9-13.

d. Probable cause exigsto believe that a soldier should be separated for homosexudity, in
accordance with AR 135-178, para. 10-4. See AR 135-178, para. 10-7 (d).

e. A ldier fals to make satisfactory progress in the weight control program after aperiod of
gx (6) months. See AR 135-178, para. 14-2 (b) (1). See Also NGB All States Letter, Log #P-94-
0035 (7 July 1994).



f. A soldier fallsto maintain body fat control sandards during the 12 month period following
remova from the weight control program. See AR 135-178, para. 14-2 (b) (2).

0. A soldier failstwo (2) consecutive APFT tests and has no medical limitation. AR 135-178,
para. 6-3 (e); See Also NGB All States Letter, Log #P-94-0035 (7 July 1994).

h. A soldier isdiminated for cause from Noncommissioned Officer Education System
(NCOES) courses, unless the commander chooses to impose a bar to reenlisiment pursuant to NGR
600-200. See AR 135-178, para. 6-3 (€).

i. An M-day soldier has alocally imposed bar to reenlissment, and the commander does not lift
the bar after the second six-month review. An AGR soldier has his or her bar reviewed upon the
second three month review. See AR 135-178, para. 1-36 (a); NGR 600-200, para. 7-21,.

The above Sated criteriais not meant to be an exhaugtive ligt, but it covers the mgority of
gtuations for which commanders are required to initiate separation.

If acommander is not required to initiate separation, the regulation provides severd factorsto
congder in determining whether separation is appropriae:

a The seriousness of the circumstances forming the basis for initiation of separation
proceedings.

b. The effect of the soldier’ s continued retention on military discipline, good order, and morale.

c. Thelikelihood of continuation or recurrence of the circumstances forming the basis for
initiation of separation proceedings.

d. Thelikdihood that the soldier will be adisruptive or undesirable influence in present or future
duty assgnments.

e. Theability of the soldier to perform duties effectively in the present and in the future,
including potentia for advancement or leadership.

f. The soldier’ srehabilitative potentid.
g. The soldier’ s entire military record.
See AR 135-178, para. 1-14 (c).

Even if the commander is required to initiate separation, the above factors should be consdered
by the commander when making his’her recommendation on separation or retention.



2.3 The Role of Counseling and Rehabilitation

In order to successfully process certain separation actions, a counseling statement is an absolute
requirement. Counseling is required in the following most common types of separation actions:

a Unsatisfactory Performance (including APFT failure)
b. Minor Disciplinary Infractions

C. A Pattern of Misconduct

d. Weight Control Failure

See AR 135-178, para. 1-12 (a).

*Note: Counseling isnot required in order to separate a soldier for commission of a serious
offense. If in doubt as to what constitutes a serious offense, contact your Servicing Judge
Advocate..

Counsding statements must be in writing, they must inform the soldier of the reason for the
counsding, and that if such conduct continues the soldier may be involuntarily separated from the
Nationad Guard. The soldier should dso be informed of the characterization of discharge he/she could
receive, and the effect of that characterization on his’her veterans benefits. Samples of the two (2) most
common types of counsding statements are enclosed as Appendices C and D.

*Note: Sandard language is typed on the counseling form; the commander or other leader may
hand write the relevant information.

Rehatilitation in the form of atransfer to another unit is required prior to separation for
unsatisfactory performance, minor disciplinary infractions or patterns of misconduct.
See AR 135-178, para. 1-12 (c). However, thisrequirement may be waived by the separation
authority if arehabilitative reessgnment: @) would creste serious disciplinary problems, b) cause a
hazard to the military mission, ¢) would not produce the qudity soldier desired by the National Guard,
or d) be inappropriate because the soldier isressting dl rehabilitative attempts. A request for awaiver,
if necessary, would normdly be included in the commanding officer’ s report, asample of which is
attached as Appendix T.

Obvioudy the commander should alow for areasonable period of time for the soldier to
improve following an adverse counsding satement. A sx (6) month period is envisoned prior to
initiating separation for overweight. A two month period is envisioned to dlow a soldier to improve
his’her duty performance. A shorter time period may be appropriate if a soldier continuesto engagein
misconduct.



2.4 Drug Cases - Notification by MILPO

The laboratory which processes urindysstests for the Minnesota National Guard notifies the
MPMO of any pogtive test results. Within two duty days of receiving the notification from the
|aboratory, the MPMO will send aletter to the Unit commander notifying him/her that asoldier in this
unit tested positive for an illegd substance. A sample letter is attached as Appendix B. The letter will
include the name and telephone number of respondent’s counsd, the name and telephone number of the
Servicing Judge Advocate, and require the commander to forward (viamail, fax, or interoffice
digribution) a copy of anatification letter to the AGR/JA within 30 days.



CHAPTER 3
INITIATING THE SEPARATION ACTION

3.1 The Notification Letter

The notification letter is afairly sandard document prepared for the commander’ s sgnature.
Prior to sarving the notification letter on the soldier, the commander must send a draft copy of the letter
to the Active Guard/Reserve Judge Advocate ("AGR JA") for review, by facamile, mail or interoffice
digribution. The AGR JA's phone number and facamile number are listed in Appendix A.

The notification |etter varies depending on the type of separation involved and whether or not
the soldier is entitled to request a hearing before a separation board. A soldier is entitled to a hearing
before a separation board if he/she has more than six (6) years of totd federd service (any
combination of Active, Guard, or Reservetime), or if the commander recommends that the soldier
receive a discharge under other then honorable conditions. For thisreason, if asoldier has less than Sx
(6) years of totd federal service, commanders rarely recommend that the soldier be issued adischarge
under other than honorable conditions.

Severd sample notification letters are attached as Appendices E-L. There are some differences
between these sample letters and the samples provided in AR 135-178. For example, the enclosed
sample letters require the commander to provide the soldier with the name and address of ajudge
advocate for consultation. The enclosed sample letters aso require the commander to lit, as enclosures
to the notification letter, every document which forms the basis for the separation action. Ligting the
enclosuresis the smplest way to document that the soldier has received everything, and has the
opportunity to comment on dl the documents when responding to the natification letter. If additiona
documentation becomes available after the action has been initiated, that information should be provided
to the soldier as soon as possible.

These and other changes in the sample |etters represent an attempt to expedite and clarify the
Separation process contained in AR 135-178.

3.2 Enclosuresto the Notification Letter (i.e. the Separation Packet)

Determining what documents should be enclosed with the natification letter islargely amatter of
common sense. Because the soldier’ s overdl duty performance must be considered in determining
separation or retention, acopy of the soldier’s DA Form 2-1 (personne qualification record) should
aways be enclosed, aswdl as acopy of any counseling statements (favorable or unfavorable) which the
soldier received over the course of areasonable period of time. If the action isfor unsatisfactory
performance and the soldier isan NCO, previous NCOERs would be relevant. Of course, the actua
bassfor the action must be enclosed. I the action isfor misconduct, acopy of the nonjudicid
punishment issued pursuant to Minn. Stat. 8 192A.085, counsdling, AR 15-6 investigation, civilian
conviction, or other evidence of the misconduct should be included. If the action isfor two consecutive
PT test fallures, a aminimum, acopy of the score card should be included. In addition, other relevant
documentation should be included such as prior PT scores, etc. If there are any questions regarding



what should or should not be provided to the soldier with the natification letter, the commander should
consult the Servicing Judge Advocate.

3.3 The Commander’s Recommendation

In the notification letter the appropriate commander should inform the soldier whether hefshe
will recommend separation or retention and, if gppropriate, the characterization of discharge which will
be recommended. The factors to be considered in determining separation or retention arelisted in
paragraph 2.2 above.

Asfor the characterization of discharge, in some cases the commander has no discretion. The
characterization of discharge is required to be honorable when separated for weight control failure. See
AR 135-178, para. 6-20. Separation for unsatisfactory performance may only be characterized as
honorable or generad under honorable conditions. See AR 135-178, para. 6-20. Separation for
misconduct will normaly be characterized as under other than honorable conditions. See AR 135-178,
para7-3 (a). For the practical reasons discussed above, it would be rare for a commander to
recommend an other than honorable conditions discharge for soldiers with less than 6 years of tota
federd service.

Unless a specific characterization is required, the commander should congder the following
factors when making a recommendation on the characterization of discharge:

a Thequality of the soldier’s service to the Nationd Guard.

b. The soldier’s conduct in the civilian community, to the extent that it is of anature to bring
discredit on the military service or is prgjudicia to good order and discipline.

. Thereasonsfor separation, including the specific circumstances that form the basis for the
Separation.

d. A soldier'sage, length in service, grade, aptitude, physicad and menta condition, and the
standards of acceptable conduct and performance of duty.

See AR 135-178, para 1-18 ().
3.4 How to Accomplish Notification

Normally the commander will personally ddiver the notification letter to the soldier during a
regularly scheduled drill. The unit First Sergeant, or other NCO may persondly deliver the letter to the
soldier in the commander’ s absence. Whoever deliversthe letter must ensure that the soldier
acknowledges receipt of the letter, and knows that he/she has thirty (30) daysto provide aresponse. A
sample acknowledgment is enclosed as Appendix M.

If asoldier falsto atend the regularly scheduled drill, the commander may ddliver the
notification letter viaregistered or certified mall a the last known address on file with the unit. When

9



notification is accomplished in this manner, whoever mals the letter must Sgn an afidavit of service, a
sample of whichisenclosed as Appendix O. See AR 135-178, para. 2-26.

10



CHAPTER 4
THE SOLDIER’'SELECTION OF RIGHTS

4.1 Soldierswith lessthan six (6) years of total federal service

Unless a soldier with less than six (6) years of totd federa service has been notified that the
commander recommends an other than honorable conditions discharge certificate, the soldier’ s options
arefairly limited. The soldier can submit a statement from himself, and enclose copies of documents or
Satements from others, or he can waive his right to submit statements. The soldier has aright to consult
with ajudge advocate concerning any statements he/she may want to submit. The soldier may request
an extension to the thirty (30) day suspense for submitting a statement, and that request should not be
unreasonably denied by the commander. The soldier’ s response can be persondly delivered to the unit.
If it ismailed to the unit, the soldier accepts the consequences if the statement is “lost” in the mall.
Hence soldiers should ensure a current mailing address is kept on file at the unit.

4.2 Soldierswith morethan six (6) years of total federal service

A soldier with more than six (6) years of total federd service, or any soldier if the commander
has recommended a discharge under other than honorable conditions, has a number of options.

a Walve aright to submit statements and aright to a board;

b) Submit statements but waive aright to a board,

¢) Submit a conditiond waiver of the board and submit statements

d) Submit aconditiona walver of the board but waive right to submit statements;
€) Reguest aboard and submit statements;

f) Reguest aboard but waive right to submit statements at thistime.

The soldier will discuss each of these options with a judge advoceate, indicate hisher eections
on the form attached as Appendix P or Appendix Q, and return the Election of Rights Memorandum to
the unit commander within thirty (30) days of receiving the natification letter. Again, the soldier can
request an extension to the thirty (30) day suspense from the commander, and such arequest should not
be unreasonably denied. The soldier’s response can be personally delivered to the unit. If it ismailed,
the soldier accepts the consequences if the gatement islogt in the mail.

The first and last options listed above are the most common. Some soldiers believe that they
will eventudly be separated, and they do not want to go through with a separation board hearing. The

most common, however, isthe last option where the soldier requests a hearing before the board. The
soldier can dways submit statements at the board. Sometimes, if the soldier knows the command will

11



support arecommendation for retention, a soldier might benefit from requesting a board, and also
submit statements asking the separation authority to retain him/her without a board hearing. This
gtuation usudly arises when the regulation requires the commander to initiate separation, but the
commander believes retention is gppropriate.

Conditiond waivers, where a soldier agrees to waive higher right to aboard conditioned upon
receiving a certain characterization of discharge, can be submitted any time during the separation
process. The best opportunity of obtaining a conditiond waiver approved iswhen it is requested by the
soldier asearly in the process as possible. Asa practicad matter, the conditiona waiver can be
submitted a any time prior to the board making its findings and recommendations. See AR 135-178,
para. 2-11 (b.1). It can dso be withdrawn by the soldier at any time before the Adjutant Generd takes
find action.

4.3 Processing Goals

The soldier must respond to the natification |etter within thirty (30) days of receiving the letter.
The commander may grant reasonable extensons to this suspense, in writing, if requested by the soldier.



CHAPTER 5
THE COMMANDING OFFICER’SREPORT

5.1 The Final Recommendation

Once the soldier returns the Election of Rights Memorandum, the commander must complete
the “ Commanding Officer’s Report.” The contents of thisreport are required by AR 135-178, para. 6-
10 for soldiers being separated for unsatisfactory performance. Theidentical contents are required by
AR 135-178, para. 7-12 for soldiers being separated under Chapter 7, and the same contents should
be included for soldiers being separated under any other chapter.

Appendix T, as asample report, requires the commander to take into account any statements
submitted by the soldier. The report allows the commander to change hisher mind on separation or
retention, and if gpplicable, the appropriate characterization of discharge. In essence, the report is the
unit commander’s fina recommendation.

In making the final recommendation, the commander should not merely conclude that the soldier
should be retained or that he/she should receive a particular type and characterization of discharge. The
commander should take the opportunity to explain higher bass for making the recommendeation. The
commander should consider how he/she would explain the recommendation in a one-on-one meeting
with the Adjutant General, and reduce that to writing. The more detailed and well-reasoned the
explanation, the more likely it is that the commander’ s recommendation will be followed by the chain of
command.

If the action is for minor disciplinary infractions, a pattern of misconduct, or unsatisfactory
performance, the commander should add a paragraph requesting that the rehabilitative reassgnment
requirement be waived, assuming the soldier has not had a rehabilitative reassgnment.

5.2 Drug Cases

If the separation action is based on the use of an illegal substance, then as soon asthe
Commander receives arequest for a hearing before a separation board, the Commander should notify
MPMO that alitigation packet should be ordered from the drug lab. The Commander should contact
the same person from MPMO who initidly notified him or her of the test result.
5.3 Processing Goals

The regulation contains no time requirement for thisreport. However, the commander should

attempt to accomplish this step quickly, at least within five (5) working days of receiving the soldier’s
Election of Rights Memorandum.
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CHAPTER 6
THE INTERMEDIATE COMMANDER’SENDORSEMENT

6.1 Thelntermediate Commander’s Endorsement

Depending on the nature of the organization, it may be necessary for one or two intermediate
commanders to make recommendations on a separation action.  Such recommendations are more than
just lining through and initialing the recommending officer’ sreport. Each intermediate commander
should prepare a separate endorsement, recommending separation or retention, and if necessary the
Characterization of the discharge. A sample intermediate commander’s endorsement isin Appendix U.
If the action is not mandatory, any intermediate commander has the authority to stop the action and
retain the soldier at this point. Otherwise, an endorsement should be prepared and forwarded up the
chain of command.

If the rehabilitative reassignment is required and the commander has recommended waiving that
requirement, each intermediate commander should aso comment as to whether that requirement should
be waived.

6.2 Processing Goals
As with the commanding officer’ s report, there is no time requirement for submitting

recommendations by the intermediate commander. However, agod of five (5) working days for action
by each intermediate commander should adhered to.

14



CHAPTER 7
ACTION BY THE ADJUTANT GENERAL’S OFFICE

7.1 TheLegal Review

The separation action, plus two copies, to the Adjutant Generad’ s Office, ATTN: MNAG-PER-
MPS, for action by the Adjutant Generd . The Active Guard/Reserve Judge Advocate ("AGR JA™)
will review the action for legd sufficiency and prepare amemorandum to the Adjutant Genera which
explainsthe available options. A samplelegd review is enclosed as Appendix V.

One of the Adjutant Generd’ s options, of coursg, isto retain the soldier. If the Adjutant
Genera choosesthat option, the AGR JA will prepare amemorandum for the Adjutant Generd’s
ggnature clogng the separation action and retaining the soldier. A sample of such amemorandum is
enclosed in Appendix W.

If the soldier has lessthan six (6) yearstotd federa service, the Adjutant General may order the
soldier's discharge, and determine the characterization of discharge.

7.2 Notice of the Board Hearing

If the Adjutant General decidesto refer the action to a separation board, he/she will signan
gppointment letter, a sample of which is atached as Appendix X. Within thirty days of the dete of the
appointment |etter, the Board President, Legd Advisor, Recorder and Defense Counsel will meet for a
pre-hearing conference. The names of witnesses will be discussed, and the Legd Advisor will make
decisions on the admissihility of certain evidence. A board hearing date will be scheduled for the month
following the pre-hearing conference.

7.3 Processing Goals

The god for processing dl actions required by the Adjutant Generd’ s Officeis five (5) working
days, though thisis not required by regulation.

15



CHAPTER 8
THE BOARD HEARING

8.1 Making Witnesses Available

The most important and fina contribution which commanders can make to ensure the separation
board is completed in atimely manner is to make witnesses available to appear at the hearing. The
soldier has aright to have witnesses gppear on hisher behaf, so long as they are reasonably available.
Every soldier has pressng military duties to perform, and has precious little time to perform dl of higher
duties when given only one weekend per month. However, the commander should have a very strong
reason for denying any potentia witness the opportunity to provide testimony at any separation board
hearing. The sooner al the witnesses can gppear at a separation board hearing, the sooner the action
can be completed.

8.2 Processing Goals
The god isto have two standing separation boards, each meeting every other month to hear
cases. One separation board will convene regularly a Camp Ripley, and the other separation board

will convene at Rosemount. Variaions may be made by the board president. After the pre-hearing
conference is held, the board hearing will normaly take place the following month.
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CHAPTER 9
FINAL ACTION BY THE ADJUTANT GENERAL

9.1 The Summarized Transcript

Upon completion of the board hearing, the board reporter, usudly a 71E court reporter, will
prepare a summarized transcript of the board proceedings. The summarized transcript will be prepared
in atimely manner and provided, with the board’ s findings and recommendations, to the Office of the
Adjutant Generd, ATTN: MNAG-SJA.

9.2 Final Action

The Active Guard/Reserve Judge Advocate will make afind lega review of the board
proceeding and prepare amemorandum for the Adjutant Generd’ s Sgnature. The AGR JA will
address any legdl issuesraised by the soldier’ s defense counsdl after the hearing. A sample legd review
is attached as Appendix Y. A sample memorandum for the Adjutant Generd’ s Signature is enclosed as

Appendix Z.
9.3 Processing Goals
The god for preparing a summarized transcript of the proceeding isfive (5) working days. This

time will vary depending on the nature and complexity of the board hearing. Thefind legd review and
find action by the Adjutant Genera should be completed within five (5) working days.

17



INDEX TO APPENDIX
Staff Judge Advocate Assignments and Unit Telephone Numbers
Sample Letter from MILPO to Unit Commander
Sample Counseling Form - Unsatisfactory Performance or Misconduct
Sample Counseling Form - Overweight
Sample Notification Letter - Misconduct (Lessthan six (6) yearstotal service)
Sample Notification Letter - Misconduct (More than six (6) years total service)

Sample Notification Letter - Minor Disciplinary Infractions or Patterns of Misconduct
(Lessthan six (6) years total service)

Sample Notification Letter - Minor Disciplinary Infractions or Patterns of Misconduct
(More than six (6) years total service)

Sample Notification Letter - Unsatisfactory Performance
(Lessthan six (6) years total service)

Sample Notification Letter - Unsatisfactory Performance
(More than six (6) years total service)

Sample Notification Letter - Weight Control Failure (Less than six (6) years total
Service)

Sample Notification Letter - Weight Control Failure (More than six (6) years total
service)

Sample Acknowledgment of the Notification Letter

Sample Data Privacy Statement

Sample Affidavit of Service

Soldier’s Election of Rights

Soldier's Request for a Conditional Waiver

Deleted

Deleted

Sample Commanding Officer’ s Report

Sample Intermediate Commander’ s Endorsement

Sample Lega Review by Active Guard/Reserve Judge Advocate

Sample Retention Letter signed by the Adjutant General
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Sample Board Appointment Memorandum
Sample Legal Review of Board Proceedings

Sample Final Action by Adjutant General
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ORGANIZATION

Adjutant General's Office
and State Area Regional
Command

Military Personnel Office

34th Infantry Division

INFORMATION NUMBERS

POINT OF CONTACT

Active Guard & Reserve Judge Advocate
STARC SJA (drill week-ends)

Legd Clerk

Facsimile machine (FAX)

Military Personnel Specialist

ARMY NATIONAL GUARD
Division G-1
Division SJA Office (full time)

Division SJA Office (drill week-ends)

Troop Command Administrative Officer/G-1 (651) 296-4140/4027

Appendix A

TELEPHONE

(651) 282-4683
DSN 825-4683
(651) 282-4612
DSN 825-4612
(651) 282-4493
DSN 825-4493
(651) 282-4667
DSN 825-4667

(651) 282-4946
DSN 825-4946
(651) 282-4946
DSN 825-4946
(651) 282-4653
DSN 825-4653
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STATE OF MINNESOTA, DEPARTMENT OF MILITARY AFFAIRS
MINNESOTA ARMY NATIONAL GUARD
HEADQUARTERS DETACHMENT STATE AREA COMMAND (STARC)(-)
600 Cedar Street
Saint Paul, Minnesota 55101-2597

S: 15 May 1995

MNAG-PER-MPS (600-85d) 15 April 1995

MEMORANDUM FOR Commander, F Company, 147th Aviation Regiment, St. Paul, MN
55102

SUBJECT: Urinalysis Test for SGT Frosty T. Snowman, 474-82-6390

1. Enclosed please find a letter from Northwest Toxicology, Inc., which indicates that SGT
Frosty T. Snowman, 474-82-6390, has used cocaine.

2. If the soldier has more than three (3) years of total federal service, or is in the pay grade of
E-5 or above, National Guard regulations require that you initiate a separation action in
accordance with AR 135-178, para. 7-11(c). If a soldier has less than three (3) years of total
federal service and is in the pay grade of E-4 or below, a separation action is discretionary.

3. You should consult with your unit's servicing judge advocate, CPT Hard Charger,
concerning whether you should recommend separation or retention, and the characterization of
the discharge if necessary. His home phone number is (507) 555-1212, and his work phone
number is (507) 336-6912.

4. If you initiate a separation action, you must fax a draft copy of the Notification Letter which
initiates the action to the Active Guard/Reserve Judge Advocate ("AGR JA™) for review prior
to serving it on the soldier. The AGR JA is CPT Always Here. His work phone number is
(612) 282-4683, and his fax number is (612) 282-4493. The draft Notification Letter should
reach the AGR JA no later than the suspense date indicated above.
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5. If you initiate a separation action, the soldier may consult with CPT Perry Mason
concerning his rights. CPT Mason's home phone number is (612) 698-5676, and his work
number is (612) 296-3617.

6. For all soldiers who test positive for the use of illegal substances, it is your responsibility as

commander to initiate suspension of favorable personnel actions and refer soldiers for
counseling and/or rehabilitation in accordance with NGR 600-85, paragraph 3-4.
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MNAG-PER-MPS
SUBJECT: Urinalysis Test for SGT Frosty T. Snowman, 474-82-6390

7. If you are not required to initiate separation and decide not to initiate separation, please
notify the AGR JA of that decision prior to the suspense date above.

FOR THE ADJUTANT GENERAL:

Encl JOE WORDPROCESSOR
as CW3, ARNGUS

Military Personnel Specialist
CF:
MNAG-SJA
RBAA-PER
RBAA-SJA

Cdr, 147th AVN Reg
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GENERAL COUNSELING FORM

fOR USE OF THIS FORM, SEE ar 635-200; THE PROPONENT AGENCY IS milpercen

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: 5 USC 301, 10 USC 3012(G). PRINCIPAL PURPOSE: To record counseling data pertaining to service members.

ROUTINE USES: Prerequisite counseling under paragraphs 5-8, 5-13, chapters 11, 13 or section Ill, chapter 14, AR 635-200. May also be used to
document failures of rehabilitation efforts in administrative discharge proceedings.

DISCLOSURE: Disclosure is voluntary, but failure to provide the information may result in recording of a negative counseling session indicative

of the subordinate's lack of a desire to solve his or her problems.

PART | - BASIC DATA

1.NAME (Last, First, MI) 2. SOCIAL SECURITY 3. GRADE 4. SEX
Cyborg, Dennis NO. SPC/E-4 M
474-63-7291
5. UNIT FOR TRAINING UNITS ONLY
F Co. 147th AVN 6. WEEK OF TRAINING 7. TRAINING SCORES
HIGH MED LOW

PART Il - OBSERVATIONS

8. DATE AND CIRCUMSTANCES

On the evening of 7 May 1995, while on Annual Training, you were loud and obnoxious toward your fellow
servicemembers, refusing to turn down your video games, and prevent others from getting a good night's
sleep. The next morning you overslept and were late to formation.

9. DATE AND SUMMARY OF COUNSELING

Disorderly conduct will not be tolerated. You must learn to get along with your peers, and be respectful of
their need for quiet time. 1 also cannot have soldiers showing up late to formation. For the remainder of AT,
you must show up in my office at least 15 minutes prior to each morning formation.

If behavior of this nature continues, you may be separated from the National Guard for Unsatisfactory
Performance or Misconduct. If separated under those chapters, your discharge certificate could be
characterized as General, under honorable conditions. If separated for misconduct, your discharge could be
characterized as under other than honorable conditions. Either characterization of discharge could adversely
effect your veterans benefits and your ability to reenlist in the future.

DISPOSITION INSTRUCTIONS
This form will be destroyed upon: reassignment (other than rehabilitative
transfere), separation at ETS, or upon retirement.

DA FORM 4856, JUN 85 EDITION OF JUL 84 IS OBSOLETE
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PART Ill - AUTHENTICATION

10. NAME, GRADE, SIGNATURE OF COUNSELOR
1SG Ben N. Longtime  Ben N. Longtime

DATE
5 May 1995

11. | acknowledge having been counseled by the above individual and understand the reason for this counseling session. | concur / nonconcur that the information

above accureately relfects this counseling session. | nonconcur for the following reasons:

You're right 1SG. Thanks for letting me know what could happen to me if I continue to behave this way.

12. NAME, GRADE, SIGNAURE OF INDIVIDUAL COUNSELED
SPC Dennis Cyborg Dennis Cyborg

DATE
5 May 1995

13. IF COUNSELED INDIVIDUAL REFUSES TO SIGN COUNSELING NOTES,
COUNSELOR WILL INITIAL THIS BLOCK.

PART IV - REHABILITATION

14. REHABILITATION RESULTS/COMMENTS

15. NAME, GRADE, SIGNATURE OF INDIVIDUAL COUNSELED

DATE

16. NAME, GRADE, SIGNATURE OF COUNSELOR

DATE

PART V - UNIT COMMANDER INTERVIEW

17. INTERVIEW RESULTS AND RECOMMENDATION

18. NAME, GRADE, SIGNATURE OF UNIT COMMANDER

DATE
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C-2



GENERAL COUNSELING FORM

fOR USE OF THIS FORM, SEE ar 635-200; THE PROPONENT AGENCY IS milpercen

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: 5 USC 301, 10 USC 3012(G). PRINCIPAL PURPOSE: To record counseling data pertaining to service members.

ROUTINE USES: Prerequisite counseling under paragraphs 5-8, 5-13, chapters 11, 13 or section Ill, chapter 14, AR 635-200. May also be used to
document failures of rehabilitation efforts in administrative discharge proceedings.

DISCLOSURE: Disclosure is voluntary, but failure to provide the information may result in recording of a negative counseling session indicative

of the subordinate's lack of a desire to solve his or her problems.

PART | - BASIC DATA

1.NAME (Last, First, MI) 2. SOCIAL SECURITY 3. GRADE 4, SEX
Beefstake, Charlie NO. SSG/E-6 M
474-12-3456
5. UNIT FOR TRAINING UNITS ONLY
F CO. 147th AVN 6. WEEK OF TRAINING 7. TRAINING SCORES
HIGH MED LOW

PART Il - OBSERVATIONS

8. DATE AND CIRCUMSTANCES

Today, 5 May 1995, you were found to exceed the National Guard's body fat standards, according to
AR 600-9.

Your current height is 5* 10", and your current weight is 346 Ibs.

Your current body fat percentage is 32 percent.

9. DATE AND SUMMARY OF COUNSELING

You have been flagged under the provisions of AR 600-31 and entered in the weight control
program.

You must make satisfactory progress in the weight control program over the next six months or
youcould be involuntarily separated from the Minnesota National Guard. 'Satisfactory progress" is
defined as the loss of 3-8 pounds per month while you are in the weight control program.

If you are removed from the weight control program in the future, you could be involuntarily
separated if you again exceed the body fat standard within 12 months of being removed from the
weight control program.

DISPOSITION INSTRUCTIONS
This form will be destroyed upon: reassignment (other than rehabilitative
transfere), separation at ETS, or upon retirement.

DA FORM 4856, JUN 85 EDITION OF JUL 84 1S OBSOLETE
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PART Ill - AUTHENTICATION

10. NAME, GRADE, SIGNATURE OF COUNSELOR DATE
1SG Ben N. Longtime  Ben N. Longtime 5 May 1995

11. 1 acknowledge having been counseled by the above individual and understand the reason for this counseling session. | concur / nonconcur that the information
above accureately relfects this counseling session. | nonconcur for the following reasons:

I"'m sure | can lose the weight before AT is over. No problem! Thanks for bringing the problem to
my attention 1SG.

12. NAME, GRADE, SIGNAURE OF INDIVIDUAL COUNSELED DATE
SSG Charlie Beefstake Charlie Beefstake 5 May 1995

13. IF COUNSELED INDIVIDUAL REFUSES TO SIGN COUNSELING NOTES,
COUNSELOR WILL INITIAL THIS BLOCK.

PART IV - REHABILITATION

14. REHABILITATION RESULTS/COMMENTS

15. NAME, GRADE, SIGNATURE OF INDIVIDUAL COUNSELED DATE

16. NAME, GRADE, SIGNATURE OF COUNSELOR DATE

PART V - UNIT COMMANDER INTERVIEW

17. INTERVIEW RESULTS AND RECOMMENDATION

18. NAME, GRADE, SIGNATURE OF UNIT COMMANDER DATE
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Private First Class Frosty T. Snowman, 474-82-6390,
F Company, 147th Aviation Regiment, . Paul,
Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

1. Under the provisons of AR 135-178, para. 7-11(c), | am initiating an action to separate you from
the Army National Guard for commission of a serious offense. Thisaction is based on the fact that a
urinalyss sample you provided during arandom urinayss test administered on 8 April 1995 indicated
that you had recently used cocaine, which is a controlled substance.

2. | am recommending that you be discharged from the Army Nationd Guard. | am further
recommending that your discharge be characterized as generd under honorable conditions.

3. My recommendetion is not binding on the Adjutant Genera, who will make the find decisonin this
case. If an intermediate commander, or the Adjutant Generd, believes that a discharge under other than
honorable conditions is warranted, you will be notified of your right to request a hearing before an
adminigtrative separation board. Otherwise, your discharge can only be characterized as honorable or
generd under honorable conditions.

4. 1f my recommendetion is approved, the proposed separation could result in discharge from the Army
Nationa Guard and as a Reserve of the Army, discharge from the Army Nationd Guard and transfer to
the Individual Ready Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behaf within thirty (30) days of your recaipt of this
letter. 1f you would like to discuss this matter with a judge advocate, you may contact CPT Perry
Mason, (507) 555-1212 (office number). Y ou may aso consult with acivilian attorney of your choice
at no expense to the government.

6. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

7. Any statement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act statement.

8. You must sgn the enclosed acknowledgment indicating that you received a copy of this|etter today.
Y ou may waive your right to submit statements, or to consult with a judge advocate regarding this
action. If you desre to waive ether or both of these rights, you should so indicate on the enclosed
acknowledgment.

9. Agan, any satements you desire to submit for consideration must be received by the unit no later
than the close of business, thirty (30) calendar days from your receipt of thisletter. Failure to respond
within thirty (30) caendar days condtitutes awaiver of your rights mentioned above.

4 Ends JOE CLEANCUT
1. DA Form 2-1 CPT, AV, MNARNG
2. DaaPrivacy Statement Commanding

3. Acknowledgment
4. Litigation Packet
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Sergeant Frosty T. Snowman, 474-82-6390, F Company,
147th Aviation Regiment, . Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

1. Under the provisons of AR 135-178, para. 7-11(c), | am initiating an action to separate you from
the Army Nationd Guard for commission of a serious offense. This action is based on the fact that a
urinaysis sample you provided during arandom urindysis test administered on 8 April 1995 indicated
that you had recently used cocaine, which is a controlled substance.

2. | am recommending that you be discharged from the Army National Guard. | am further
recommending that your discharge be characterized as under other than honorable conditions.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant Genera may direct that your service be characterized as honorable, general under
honorable conditions, or under other than honorable conditions. However, the Adjutant General may
not direct that you be discharged if an adminigtrative separation board recommends that you be
retained. Furthermore, the Adjutant General may not direct the issuance of atype of discharge or
characterization of service less favorable than that recommended by the board should you request a
hearing before an adminigtrative separation board.

4. 1f my recommendation is gpproved, the proposed separation could result in discharge from the Army
Nationad Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to
the Individua Ready Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behaf and/or return the enclosed Election of Rights
Memorandum or request for a conditional waiver within thirty (30) days of your receipt of this
memorandum. If you would like to discuss this matter with ajudge advocate, you may contact CPT
Perry Mason, (507) 555-1212 (office number). Y ou may dso consult with a civilian atorney of your
choice a no expense to the government.

6. Because you have over six years of tota federd service, you have aright to request a hearing before
an adminigtrative separation board.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

7. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
meatter are enclosed.

8. Any statement you submit in response to this action is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act statement.

9. You must sgn the enclosed acknowledgment indicating that you received a copy of this
memorandum today. Y ou may waive your right to submit statements, or to consult with ajudge
advocate regarding this action, or to request a hearing before an adminigtrative separation board. If you
desreto waive any or al of theserights, you should so indicate on the enclosed acknowledgment.

10. Again, any statements you desire to submit, and/or the Election of Rights Memorandum, must be
received by the unit no later than the close of business; thirty (30) calendar days from your receipt of
this memorandum. Failure to respond within thirty (30) days condtitutes awaiver of your rights
discussed above.

6 Ends JOE CLEANCUT
1. DA Form 2-1 CPT, AV  MNARNG
2. DaaPrivacy Statement Commanding
3. Acknowledgment
4. Hection of Rights Memorandum
5. Request for Conditional Waiver
6. Letter from Lab
2
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995
MEMORANDUM FOR Private First Class Dennis Menace, 474-82-6390, F Company,
147th Aviation Regiment, &. Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(b), A Pattern of Misconduct
1. Under the provisons of AR 135-178, para. 7-11(b), | am initiating an action to separate you from
the Army Nationa Guard for a pattern of misconduct. This action is based on the following acts of
misconduct:

a Lateto Drill Formation, 4 June 1994;

b. Disrespect to a Non-Commissoned Officer, 8 July 1994,

c. Derdiction of Duty, 4 September 1994;

d. Disobeying alawful order, 27 May 1995.

2. | am recommending that you be discharged from the Army National Guard. | am further
recommending that your discharge be characterized as general under honorable conditions.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant Generd may characterize your discharge as honorable, or general under honorable
conditions.

4. 1f my recommendation is approved, the proposed separation could result in discharge from the Army
Nationad Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to
the Individua Ready Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behdf within thirty (30) days of your receipt of this
letter. If you would like to discuss this matter with ajudge advocate, you may contact CPT Perry
Mason, (507) 555-1212 (office number). Y ou may aso consult with acivilian attorney of your choice
a no expense to the government.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(b), A Pattern of Misconduct

6. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.

7. Any statement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act statement.

8. You must sgn the enclosed acknowledgment indicating that you received a copy of this|etter today.
Y ou may waive your right to submit statements, or to consult with a judge advocate regarding this
action. If you desireto waive either or both of these rights, you should so indicate on the enclosed
acknowledgment.

9. Agan, any satements you desire to submit for consideration must be received by the unit no later
than the close of business, thirty (30) caendar days from your receipt of thisletter. Failure to respond
within thirty (30) calendar days condtitutes awaiver of the rights discussed above.

7 Ends JOE CLEANCUT

DA Form 2-1 CPT, AV MNARNG
Data Privacy Statement Commanding
Acknowledgment

DA Form 4856 dtd 4 June 1994

DA Form 4856 dtd 8 July 1994

Nonjudiciad Punishment dtd 5 Oct 1994

DA Form 4856 dtd 28 May 1995

Noahs~wbdPE
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995
MEMORANDUM FOR Sergeant Dennis Menace, 474-82-6390, F Company,
147th Aviation Regiment, . Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(b), A Pattern of Misconduct
1. Under the provisons of AR 135-178, para. 7-11(b), | am initiating an action to separate you from
the Army Nationad Guard for a pattern of misconduct. This action is based on the following acts of
misconduct:

a Lateto Drill Formation, 8 January 1994;

b. Leaving Early from Dirill, 9 February 1994;

c. Disrespect to a superior Non-Commissioned Officer, 10 May 1994,

d. Absent Without Leave, 10-11 August 1994;

e. Drinking While on Duty, 12 May 1995.

2. | am recommending that you be discharged from the Army National Guard. | am further
recommending that your discharge be characterized as under other than honorable conditions.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant General may direct that your service be characterized as honorable, general under
honorable conditions, or under other than honorable conditions. However, the Adjutant General may
not direct that you be discharged if an adminigtrative separation board recommends that you be
retained. Furthermore, the Adjutant General may not direct the issuance of atype of discharge or
characterization of service less favorable than that recommended by the board should you request a
hearing before an adminigtrative separation board.

4. 1f my recommendation is approved, the proposed separation could result in discharge from the Army

Nationad Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to
the Individua Ready Reserve, or release from custody and control of the Army.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(b), A Pattern of Misconduct

5. You have the right to submit statements on your behdf, and/or return the enclosed eection of rights
memorandum or request for a conditiona waiver within thirty (30) days of your receipt of this
memorandum. If you would like to discuss this matter with ajudge advocate, you may contact CPT
Perry Mason, (507) 555-1212 (office number). 'Y ou may dso consult with a civilian atorney of your
choice a no expense to the government.

6. Because you have over six years of tota federd service, you have aright to request a hearing before
an administrative separation board.

7. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.

8. Any gatement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act Statement.

9. You mug sgn the enclosed acknowledgment indicating that you received a copy of this
memorandum today. Y ou may waive your right to submit statements, or to consult with ajudge
advocate regarding this action, or to request a hearing before an administrative separation board. If you
desreto waive any or dl of these rights, you should so indicate on the enclosed acknowledgment.

10. Again, any statements you desire to submit, and/or the Election of Rights Memorandum, must be
received by the unit no later than the close of business, thirty (30) calendar days from your receipt of
this memorandum. Failure to respond within thirty (30) calendar days condtitutes awaiver of your rights
discussed above.

10 Ends JOE CLEANCUT
DA Form 2-1 CPT, AV  MNARNG
Acknowledgment Commanding

Data Privacy Statement

Election of Rights Memorandum

Request for Conditional Waiver

DA Form 4856 dtd 8 January 1994

DA Form 4856 dtd 10 February 1994

DA Form 4856 dtd 10 May 1994

. Nonjudicia punishment dtd 12 Sep 1994

10 DA Form 4856 dtd 12 May 1995

©WCooNoga~wWNPRE
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Private First Class James F. Garfield, 474-82-6390, F Company,
147th Aviation Regiment, &. Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 6, para. 6-3, Unsatisfactory Performance

1. Under the provisons of AR 135-178, para. 6-3, | am initiating an action to separate you from the
Army Nationd Guard for a unsatisfactory performance. This action is based on the following:

a. numerous counseling statements for poor performance;
b. PT test failure, 10 May 1994.

2. | am recommending that you be discharged from the Army Nationd Guard. | am further
recommending that your discharge be characterized as generd under honorable conditions.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant Generd may characterize your discharge as honorable, or general under honorable
conditions.

4. 1f my recommendetion is approved, the proposed separation could result in discharge from the Army
Nationd Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to
the Individual Ready Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behaf within thirty (30) days of your recaipt of this
letter. 1f you would like to discuss this matter with a judge advocate, you may contact CPT Perry
Mason, (507) 555-1212 (office number). Y ou may aso consult with acivilian attorney of your choice
at no expense to the government.

6. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.

7. Any statement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act Statement.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 6, para. 6-3, Unsatisfactory Performance

8. You must sgn the enclosed acknowledgment indicating that you received a copy of this letter today.
Y ou may waive your right to submit statements, or to consult with a judge advocate regarding this
action. If you desireto waive either or both of these rights, you should so indicate on the enclosed
acknowledgment.

9. Agan, any statements you desire to submit for consideration must be received by the unit no later
than the close of business, thirty (30) calendar days from your receipt of thisletter. Failure to respond
within thirty (30) calendar days congtitutes awaiver of your rights discussed above.

17 Ends JOE CLEANCUT
DA Form 2-1 CPT, AV MNARNG
Data Privacy Statement Commanding
Acknowledgment
DA Form 4856 dtd 12 January 1994
DA Form 4856 dtd 8 February 1994
DA Form 4856 dtd 10 March 1994
DA Form 4856 dtd 4 April 1994
DA Form 4856 dtd 10 May 1994
PT Scorecard dtd 10 May 1994

. DA Form 4856 dtd 16 May 1994

. DA Form 4856 dtd 22 May 1994

. DA Form 4856 dtd 16 June 1994

. DA Form 4856 dtd 8 July 1994

14. DA Form 4856 dtd 12 November 1994

15. DA Form 4856 dtd 12 January 1995

16. DA Form 4856 dtd 8 April 1995

17. DA Form 4856 dtd 14 May 1995

©CooNoabwWwNPRE

el e
WN PO

Appendix | [-2



DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Sergeant James F. Garfield, 474-82-6390, F Company,
147th Aviation Regiment, . Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 6, para. 6-3, Unsatisfactory Performance

1. Under the provisons of AR 135-178, para. 6-3, | am initiating an action to separate you from the
Army National Guard for unsatisfactory performance. This action is based on the fallowing:

a. numerous counseling statements for poor performance;
b. PT test failure, 10 May 1994;

2. | am recommending that you be discharged from the Army Nationd Guard. | am further
recommending that your discharge be characterized as generd under honorable conditions.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant Genera may direct that your service be characterized as honorable or genera

under honorable conditions. However, the Adjutant Generd may not direct that you be discharged if an
adminigrative separation board recommends that you be retained. Furthermore, the Adjutant Genera
may not direct the issuance of atype of discharge or characterization of service less favorable than that
recommended by the board should you request a hearing before an adminigtrative separation board.

4. 1f my recommendation is gpproved, the proposed separation could result in discharge from the Army
National Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to
the Individua Ready Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behaf, and/or return the enclosed Election of Rights
Memorandum or request for a conditional waiver within thirty (30) days of your receipt of this
memorandum. If you would like to discuss this matter with ajudge advocate, you may contact CPT
Perry Mason, (507) 555-1212 (office number). Y ou may aso consult with a civilian attorney of your
choice a no expense to the government.

6. Because you have over six years of tota federd service, you have aright to request a hearing before
an adminigtrative separation board.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 6, para. 6-3, Unsatisfactory Performance

7. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.

8. Any gatement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act Statement.

9. You mugt sgn the enclosed acknowledgment indicating that you received a copy of this
memorandum today. Y ou may waive your right to submit statements, or to consult with ajudge
advocate regarding this action, or to request a hearing before an administrative separation board. If you
desreto waive any or dl of these rights, you should so indicate on the enclosed acknowledgment.

10. Again, any statements you desire to submit, and/or the rights election memorandum, must be
received by the unit no later than the close of business, thirty (30) calendar days from your receipt of
this memorandum. Failure to respond within thirty (30) calendar days condtitutes awaiver of your rights
discussed above.

16 Ends JOE CLEANCUT
1. DA Form 2-1 CPT, AV MNARNG
2. Acknowledgment Commanding

3. Data Privacy Statement

4. Election of Rights Memorandum

5. Request for Conditional Waiver

6. DA Form 4856 dtd 10 March 1994
7. DA Form 4856 dtd 4 April 1994

8. DA Form 4856 dtd 10 May 1994

9. PT Scorecard dtd 10 May 1994

10. DA Form 4856 dtd 16 May 1994
11. DA Form 4856 dtd 22 May 1994
12. DA Form 4856 dtd 16 June 1994
13. DA Form 4856 dtd 8 July 1994

14. DA Form 4856 dtd 12 November 1994
15. DA Form 4856 dtd 12 January 1995
16. DA Form 4856 dtd 8 April 1995
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Private First Class Terry Forster, 474-82-6390, F Company,
147th Aviation Regiment, &. Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 14, para. 14-2(b)(1), Weight Control Failure

1. Under the provisons of AR 135-178, para. 14-2(b)(1), | am initiating an action to separate you
from the Army Nationa Guard for weight control failure. Thisaction isbased on your falure to make
satisfactory progress in the weight control program after a period of sx (6) months.

2. | am recommending that you be discharged from the Army National Guard. | am further
recommending that your discharge be suspended for aperiod of sx months to give you additiond time
to come into compliance with the body fat control standards. Should the Adjutant Generd decide to
discharge you immediately, rather than suspend your discharge, your discharge will be characterized as
honorable, in accordance with AR 135-178, para. 14-4(c).

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. The Adjutant Generd may direct your discharge, or he may direct your discharge but suspend it
for up to sx months. Either way, your discharge must be characterized as honorable.

4. If the Adjutant Genera directs your immediate discharge, you could be discharged from the Army
Nationd Guard and as a Reserve of the Army, or discharged from the Army National Guard and
transferred to the Individua Ready Reserve, or released from the custody and control of the Army.

5. You have the right to submit statements on your behaf within thirty (30) days of your recaipt of this
letter. 1f you would like to discuss this matter with a judge advocate, you may contact CPT Perry
Mason, (507) 555-1212 (office number). Y ou may aso consult with acivilian attorney of your choice
at no expense to the government.

6. Copiesof any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.

7. Any statement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act Statement.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 14, para. 14-2(b)(1), Weight Control Failure

8. You must sgn the enclosed acknowledgment indicating that you received a copy of this|etter today.
Y ou may waive your right to submit statements, or to consult with a judge advocate regarding this
action. If you desireto waive either or both of these rights, you should so indicate on the enclosed
acknowledgment.

9. Agan, any statements you desire to submit for consideration must be received by the unit no later
than the close of business, thirty (30) calendar days from your receipt of thisletter. Failure to respond
within thirty (30) days congtitutes awaiver of your rights discussed above.

10 Ends JOE CLEANCUT
DA Form 2-1 CPT, AV, MNARNG
Data Privacy Statement Commeanding
Acknowledgment

DA Form 4856 dtd 2 November 1994

DA Form 4856 dtd 8 December 1994

DA Form 4856 dtd 6 January 1995

DA Form 4856 dtd 8 February 1995

DA Form 4856 dtd 9 March 1995

DA Form 4856 dtd 10 April 1995

10 DA Form 4856 dtd 12 May 1995
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SJA (135-178) 1 June 1995

MEMORANDUM FOR Sergeant Terry Forster, 474-82-6390, F Company,
147th Aviation Regiment, . Paul, Minnesota 55102

SUBJECT: Separation Under AR 135-178, Chapter 14, para. 14-2(b)(1), Weight Control Failure

1. Under the provisons of AR 135-178, para. 14-2(b)(1), | am initiating an action to separate you
from the Army Nationd Guard for weight control failure. Thisaction is based on your failure to make
satisfactory progressin the weight control program after six (6) months.

2. | am recommending that you be retained in the Army National Guard.

3. My recommendation is not binding on the Adjutant Generd, who will make the find decison in this
case. However, the Adjutant Genera may not direct that you be discharged if an administrative
separation board recommends that you be retained. If an administrative separation board recommends
that you be discharged, but that your discharge be suspended for sx months, the Adjutant Generd is
not bound by the board' s recommendation to suspend the discharge, and he may direct your immediate
discharge. If you are discharged for weight control failure, you will receive an honorable discharge
certificate, in accordance with AR 135-178, para. 14-4(c).

4. If you are discharged, the separation could result in discharge from the Army National Guard and as
aReserve of the Army, discharge from the Army National Guard and transfer to the Individua Ready
Reserve, or release from custody and control of the Army.

5. You have the right to submit statements on your behaf, and/or return the enclosed Election of Rights
Memorandum or request for a conditiona waiver within thirty (30) days of your receipt of this
memorandum. If you would like to discuss this matter with ajudge advocate, you may contact CPT
Perry Mason, (507) 555-1212 (office number). 'Y ou may adso consult with a civilian atorney of your
choice at no expense to the government.

6. Because you have over six years of tota federd service, you have aright to request a hearing before
an administrative separation board.

7. Copies of any documents which will be sent to the Adjutant Generd to facilitate his decison in this
matter are enclosed.
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RBAA-SJA (135-178)
SUBJECT: Separation Under AR 135-178, Chapter 14, para. 14-2(b)(1), Weight Control Failure

8. Any gatement you submit in response to thisaction is, of course, voluntary. The routine uses for
such a statement are provided in the enclosed Data Privacy Act statement.

9. You must sgn the enclosed acknowledgment indicating that you received a copy of this
memorandum today. Y ou may waive your right to submit statements, or to consult with ajudge
advocate regarding this action, or to request a hearing before an administrative separation board. If you
desreto waive any or al of these rights, you should so indicate on the enclosed acknowledgment.

10. Again, any statements you desire to submit, and/or the Election of Rights Memorandum, must be
received by the unit no later than the close of business, thirty (30) calendar days from your receipt of
this memorandum. Failure to respond within thirty (30) calendar days condtitutes awaiver of your rights
discussed above.

13 Ends JOE CLEANCUT
DA Form 2-1 CPT, AV, MNARNG
Data Privecy Statement Commanding
Acknowledgment

Data Privacy Statement

Election of Rights Memorandum

Request for Conditiond Waiver

DA Form 4856 dtd 2 November 1994

DA Form 4856 dtd 8 December 1994

DA Form 4856 dtd 6 January 1995

10 DA Form 4856 dtd 8 February 1995

11. DA Form 4856 dtd 9 March 1995

12. DA Form 4856 dtd 10 April 1995

13. DA Form 4856 dtd 12 May 1995
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RBAA-SJIA (RBAA-SJIA/1Jun95) (135-178) 1stEnd  PFC Snowman/EV/555-2634
SUBJECT: Acknowledgment to Notification of Separation Under AR 135-178, para. 7-11(c),
Commisson of a Serious Offense

PFC Frogty T. Snowman, F Company, 147th Aviation Regiment, St. Paul, MN 55102 3
June 1995

FOR Commander, F Company, 147th Aviation Regiment, St. Paul, MN 55102

1. | have received a copy of the memorandum, signed by my commander, notifying me that an action to

separate me from the Army National Guard has been initiated.

2. | understand that | have aright to consult with a member of the Judge Advocate Genera’ s Corps, or

acivilian atorney at no expense to the government. | have been furnished with the name and phone

number of ajudge advocate to consult with regarding my rightsin this action.

3. | have been provided with a copy of al the documents listed as enclosures to the commander’s
memorandum natifying me of this action.

4. | undergand that | have thirty (30) days from today’ s date to submit statements for consideration by
the Adjutant Generdl. If | have more than Sx years of tota federal service, | understand that | have
thirty (30) days from today’ s date to request a hearing by an administrative separation board. |
understand thet failure to respond within thirty (30) calendar days condtitutes awaiver of dl my rightsin
this proceeding.

[Initial the following lines if applicable, otherwise line through]
5. 1 waive my right to consult with a judge advocate concerning my rightsin this action.
6. | waive my right to submit statements on my behdf at thistime,

7. If applicable, | waive my right to a hearing before an adminigtrative discharge board.

FROSTY T. SNOWMAN
PFC, MNARNG
474-82-6390

3
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Data Required by the Privacy Act of 1974 (5 USC 522a)
AUTHORITY: Section 301, Title5, USC, and Section 3013, Title 10, USC.

PURPOSE: Information provided is used by processng activities and the approva authority to
determine if the soldier meets the requirements for recommended separation action.

ROUTINE USES: Upon completion of processing actions, the statement isfiled in the MPRJ. So
long asfiled in the MPRJ, this persond information may be used by other gppropriate Federa agencies
and State and local government authorities where the use of the information is compatible with the
purpose for which the information is collected. Release of any information from thisform is subject to
the restrictions of 42 USC 290ee-3; 42 USC 290dd- 3; and 42 Code of Federal Regulations, Part 2.
Under these statutes and regulations, disclosure of information that would identify the client as an abuser
of acohoal or other drugs is authorized within the Armed Forces or to those components of the Veterans
Affairs furnishing hedth care to veterans. AR 600-85 further limits disclosure within the Armed Forces
to those individuds having an officid need to know (for example, the physician or the dlient’s unit
commander). All other disclosures require the written consent of the client except disclosures (1) to
medica personned outside the Armed Forces to the extent necessary to meet a bona fide medica
emergency; (2) to qudified personnd conducting scientific research, management for financid audits, or
program evauation; or (3) upon the order of a court of competent jurisdiction.

Submission of astatement for consderation is voluntary. If a statement is not submitted, the Army will
determine separation or retention based on the available information
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Data Required by the Privacy Act of 1974 (5 USC 552a)
AUTHORITY: Section 301, title 5, USC, and section 3012, title 10 USC.

PURPOSE: To be used by the commander exercising separation authority over you to determine approval or
disapproval of your request and in case of disapproval to indicate your options as pertain to your rights which are
available in contemplated administrative separation cases.

ROUTINE USES: Information provided in the statement is used by processing activities and the approval authority
to determine what rights a soldier desires to exercise and the offering of such rights asindicated. Upon completion of
processing actions, the statement isfiled in the MPRJ. This personal information may be used by other appropriate
Federal agencies and State and local government authorities where the use of the information is compatible with the
purpose for which theinformation is collected.

Disclosureisvoluntary. If theinformation is not provided, the Army will complete processing using information
available.

Affidavit of Service by Mail

State of (Name)
County of (Name)
(Name of individual who mailed notification), being duly sworn, deposes and says:
I anthe (Job title, e.g., personnel officer) of (Unit). Onthe (Day)of (Year) | mailed the notification letter signed by
(Commander’s name) dated (Date), SUBJECT: Separation Under AR 135-178, atrue copy of which is attached
hereto, via certified mail, restricted delivery, return receipt requested, to (Name of member on orders) at (Most recent
address of member) that being the last known address given to the (Unit) as the one at which official mail would be
received by or forwarded to (Him)(Her), by depositing the samein an official depository of the U.S. Postal Service at
(location of postal facility) in asecurely wrapped and sealed U.S. postage-and-fees-prepaid envelope addressed to
(Him)(Her) at said address.

(Signature and rank of affiant)
Sworn and subscribed before me this(Day)(Month)(Year).

(Signature and rank of officer administering oath)

Attachment:
Copy of notification
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Data Required by the Privacy Act of 1974 (5 USC 552a)
AUTHORITY: Section 301, title 5 USC and section 3013, title 10 USC.

PURPOSE: To be used by the commander exercising separation authority over you to determine approval or
disapproval of your request and in case of disapproval to indicate the soldier’s options as pertain to the rights
available to him or her in contemplated administrative separation cases.

ROUTINE USES: Information provided in this statement is used by processing activities and the approval authority
to determine with rights soldier desires to exercise and the offering of such rightsasindicated. Upon completion of
processing actions, the statement isfiled in the MPRJ. So long asfiled in the MPRJ, this personal information may be
used by other appropriate Federal agencies and State and local government authorities where the use of the
information is compatible with the purpose for which theinformation is collected.

(Office Symboal) (Date)

MEMORANDUM FOR Commander,

SUBJECT: Separation Under AR 135-178, Chapter

1. | have been advised by my consulting counsel of the basis for the contemplated action to separate me for under
AR 135178, chapter __, andits effects; of therights available to me; and the effect of any action taken by mein
waiving my rights. | understand that if | have 6 years of total active and/or reserve military service at the time of
separation, | am entitled to have my case considered by an administrative separation board. | understand that if |
have less than 6 years total active and/or reserve service, | am not entitled to have my case heard by an
administrative separation board unless | am being considered for a discharge under other than honorable conditions.
(I understand that if | am being considered for separation under AR 135-178, Chapter 10 (Homosexuality), | am
entitled to have my case heard by an administrative separation board.)

2. | (request)(waive) consideration of my case by an administrative separation board.

3. | have been advised of my right to submit a conditional waiver of my right to have my case considered by an
administrative separation board.

4. 1 (request)(waive) personal appearance before an administrative separation board.
5. Statementsin my own behalf (are/are not) submitted herewith (Enclosures - ).
6. | (request)(waive) representation by (ajudge advocate) ( , if (he) (she) isreasonably

available). | understand that instead of military counsel, | may retain civilian counsel at no expenseto the
Government.

7. 1 understand that my willful failure to appear before the administrative separation board by absenting myself
without leave will constitute awaiver of my rightsto personal appearance before the board.

8. | understand that | may expect to encounter substantial prejudicein civilian life if my serviceis characterized as
under honorable conditions or under other than honorable conditions. (I further understand that, as aresult of a
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SUBJECT: Separation Under AR 135-178, Chapter

characterization of service of under other than honorable conditions, | may beineligible for many or all benefitsasa
veteran under both Federal and State laws.)

9. | understand that | may, up until the date the separation authority orders, directs, or approves my separation,
withdraw any waiver and, if authorized, request that an administrative separation board hear my case.

10. | understand that if | am being considered for separation for fraudulent entry my enlistment may be voided under
certain circumstances and that all pay and allowances will be suspended immediately upon verification of the
fraudulent entry.

11. | understand that there is no automatic upgrading or review by any Government agency of any characterization
of servicethat islessthan honorable. After discharge, | may apply to the Army Discharge Review Board or the Army
Board for Correction of Military Recordsif | wish review of my characterization of service. | realize that the act of
consideration by either board does not imply that my characterization of service will be upgraded.

12. | haveretained a copy of this statement.
UNDERSTANDING: | have read and understand each of the statements above and understand that they are
intended to constitute all promises whatsoever concerning my waiver options. Any other promise, representation,

or commitment made to me in connection with my separation is written below in my own handwriting or is hereby
waived (if none, write“NONE").

Encl

Having been advised by me of the basis for (his)(her) contemplated separation and its effects, the rights available to
(him)(her) of awaiver of (his)(her) rights, personally made the choices
indicated in the foregoing statement.

, JA, MNARNG
Counsel for Consultation
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Data Required by the Privacy Act of 1974 (5 USC 552a)
AUTHORITY: Section 301, title 5 USC and section 3013, title 10 USC.

PURPOSE: To be used by the commander exercising separation authority over you to determine approval or
disapproval of your request and in case of disapproval to indicate the soldier’s options as pertain to the rights
available to him or her in contemplated administrative separation cases.

ROUTINE USES: Information provided in this statement is used by processing activities and the approval authority
to determine with rights soldier desires to exercise and the offering of such rightsasindicated. Upon completion of
processing actions, the statement isfiled in the MPRJ. So long asfiled in the MPRJ, this personal information may be
used by other appropriate Federal agencies and State and local government authorities where the use of the
information is compatible with the purpose for which theinformation is collected.

(Office Symboal) (Date)

MEMORANDUM FOR Commander,

SUBJECT: Request for a Conditional Waiver

1. | have been advised by my consulting counsel of the basis for the contemplated action to separate meunder AR
135178, Chapter ___, and its effects; of the rights available to me; and the effect of any action taken by mein
waiving my rights. | understand that | am entitled to have my case considered by an administrative separation board
(because | have 6 or more years of Regular and Reserve Service) (because | am being considered for discharge under
other than honorable conditions).

2. Prior to completing thisform, | have been afforded the opportunity to consult with consulting counsel and to
consider whether or not to submit a conditional waiver.

3.1, , social security number , hereby
voluntarily waive consideration of my case by an administrative separation board contingent upon my receiving a
characterization of service or description of separation no less favorable than (honorable) (under honorable
conditions - otherwisereferred to asa“general” discharge).

4, Statementsin my own behalf (are) (are not) submitted herewith (Encls___ - ).

5. | am making this request of my own free will and have not been subjected to any coercion whatsoever by any
person.

6. | understand that | may, up until the date the separation authority orders, directs, or approves my separation,
withdraw thiswaiver and request that an administrative separation board hear my case.
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SUBJECT: Request for a Conditional Waiver

7. | understand that if the separation authority refuses to accept this conditional waiver of a hearing before an
administrative separation board that my case will be referred to an administrative separation board. In that case:

a. | (Request)(Waive) consideration of my case by an administrative separation board.
b. I (Request)(Waive) representation by (ajudge advocate) ( ,if (he) (she)

isreasonably available). | understand that instead of military counsel, | may retain civilian counsel at no expenseto
the Government.

c. | understand my willful failure to appear before the administrative separation board will constitute a
waiver of my rights to personal appearance before the board.

8. | understand that | may expect to encounter substantial prejudicein civilian lifeif my serviceis characterized as
under honorable conditions or under other than honorable conditions. (I further understand that, asaresult of a
characterization of service of under other than honorable conditions, | may be ineligible for many or al benefitsasa
veteran under both Federal and State laws.) | understand that if | receive a discharge/character of service whichis
less than honorable, | may make application to the Army Discharge Review Board or the Army Board for Correction
of Military Records for upgrading; however, | realize that an act of consideration by either board does not imply that
my discharge will be upgraded.

9. | understand that if I am being considered for separation for fraudulent entry, my enlistment may be voided under
certain circumstances and that all pay and allowances will be suspended immediately upon verification of the
fraudulent entry.

10. | haveretained a copy of this statement.
UNDERSTANDING: | have read and understand each of the statements above and understand that they are
intended to constitute all promises whatsoever concerning my waiver options. Any other promise, representation,

or commitment made to me in connection with my separation is written below in my own handwriting or is hereby
waived (if none, write“ NONE”).

Encl

Having been advised by me of the basis for (his)(her) contemplated separation and its effects, the rights available to
(him)(her) of awaiver of (his)(her) rights, personally made the choicesindicated in the
foregoing statement.

,JA, MNARNG
Counsel for Consultation
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DEPARTMENT OF THE ARMY
F COMPANY, 147TH AVIATION REGIMENT
ST. PAUL, MINNESOTA 55102

RBAA-SIA (135-178) 8 July 1995

MEMORANDUM THRU
Commander, 147th Aviation Regiment, St. Paul, MN 55102

Commander, 34th Infantry “Red Bull” Divison, ATTN: G-1, Nationa Guard Training and
Community Center, 13865 South Robert Trail, Rosemount, MN 55608- 3438

FOR The Adjutant Generd, State of Minnesota, ATTN: MNAG-SIJA, Veterans Service
Building, 20th West 12th Street, St. Paul, MN 55155-2098

SUBJECT: Separation of Sergeant Frosty T. Snowman Under AR 135-178, Chapter 7, para. 7-
11(c), Commission of a Serious Offense

1. On1June 1995, | notified SGT Frosty T. Snowman that | had initiated an action to separate him
from the Army National Guard for Commission of a Serious Offense. The action was based on a
urindysis test administered on 8 April 1995 which indicated that SGT Snowman had recently used
cocaine.

2. On 1 duly 1995, SGT Snowman returned his Election of Rights Memorandum, indicating that he
requests a hearing before an adminidirative separation board. He aso submitted some statements on his
behdlf.

3. | have reviewed the satements submitted by SGT Snowman, and they do not change my origina
recommendation that he should be discharged from the Army National Guard, and that his discharge
should be characterized as under other than honorable conditions.

4. In making my recommendation, | have considered SGT Snowman's satisfactory duty performance
over the course of his 8 year career in the Minnesota Nationa Guard. However, he has been only an
average performer, and | do not believe his overal service to the Guard outweighs the severity of the
offense. Therefore, | believe adischarge is appropriate.

5. Thefollowing information regarding SGT Snowman is provided in accordance with AR 135-178,
para. 7-12:
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RBAA-SJA (135-178)
SUBJECT: Separation Under SGT Frosty T. Snowman Under AR 135-178, Chapter 7, para. 7-
11(c), Commisson of a Serious Offense
a Name Frosty T. Snowman
b. Grade: SGT/E-5
c. Socid Security Number: 474-82-6390
d. Date of Birth: 5 September 1963
e. Dateof Current Enlisgment: 1 June 1993
f. Length of Current Enligment: Six (6) years
g. Tota yearsof Federd Service: Eight (8) years
h. Armed Forces Qudification Test Score; 110
i. Aptitude Areascores. 82
j. Duty Military Occupationd Specidty (DMOS): 11C
k. MOS Evauation Tedting: 80
|. Records of Counsding: NONE
m. Rehabilitation Attempts. Not Applicable [If this action was for patterns of misconduct, or some
other chapter which required a rehabilitetive reassgnment, this is where the commander would
describe the results of arehabilitative transfer, or ask for awaiver and provide a reason for why

awaiver would be appropriate.]

n. Records of Other Disciplinary Action: NONE

2Ends JOE CLEANCUT
1. Election of Rights CPT, AV, MNARNG
2. Notification Letter Commanding

2
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RBAA-CDR (RBAA-SJA/8 July 1995) (135-178) 1st End/LTC Finished/gjl/555-2364
SUBJECT: Separation of Sergeant Frosty T. Snowman Under AR 135-178, Chapter 7, para. 7-11
(¢), Commission of a Serious Offense

Commander, 147th Aviation Regiment, St. Paul, MN 55102 15 July 1995

THRU Commander, 34th Infantry “Red Bull” Divison, Attn: G-1, National Guard
Training and Community Center, 13865 South Robert Trail, Rosemount, MN
55608-3438

FOR The Adjutant Generd, State of Minnesota, ATTN: MNAG-SIJA, Veterans Service
Building, 20th West 12th Street, St. Paul, MN 55155-2098

1. | have reviewed the notification letter provided to SGT Snowman on 1 June 1995, and its
enclosures. | have dso reviewed the statements submitted by SGT Snowman.

2. | concur with the company commander’s recommendation. SGT Snowman should be discharged
under other than honorable conditions.

[.M. FINISHED
LTC, AV, MNARNG
Commanding
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MNAG-SIA (RBAA-SJIA/8 Jul 95) (135-178) 2ndEnd CPT Here/cw/296-2222
SUBJECT: Separation of Sergeant Frosty T. Snowman Under AR 135-178, Chapter 7,
para. 7-11(c), Commission of a Serious Offense

Office of the Adjutant Generd, ATTN: MNAG-SIJA, Veterans Service Building, 20 W. 12th &,
St Paul, MN 55155-2098 27 July 1995
FOR The Adjutant Generd, Veterans Service Building, 20 W. 12th ., St. Paul, MN

55155-2098

1. | have reviewed the enclosed separation packet concerning SGT Frosty T. Snowman. Inmy
opinion, thereis a sufficient lega bassto discharge SGT Snowman from the Army National Guard for
commission of a serious offense, under AR 135-178, para. 7-11(c).

2. You have two options:

a dgn the enclosed memorandum appointing a board of officersto consder SGT Snowman's
case; or

b. retain SGT Snowman in the Army Nationa Guard.

3. Theentire chain of command recommends that you appoint aboard. A memorandum appointing a
board is enclosed for your signature.

4. If you chooseto retain SGT Snowman, | will draft amemorandum to that effect for your signature.

2 Ends ALWAYSHERE
as CPT,JA MNARNG
Active Guard/Reserve Judge Advocate
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DEPARTMENT OF MILITARY AFFAIRS
OFFICE OF THE ADJUTANT GENERAL
VETERANS SERVICE BUILDING
20 WEST 12TH STREET
ST. PAUL, MINNESOTA 55155-2098

MNAG-TAG (135-178) 5 August 1995

MEMORANDUM FOR SGT Frosty T. Snowman, 3862 Rock-N-Roall Blvd., Hastings,
Minnesota 55206

SUBJECT: Separation Under AR 135-179, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

1. | have reviewed the separation packet concerning your involuntary discharge from the Army
Nationa Guard for commission of aserious offense. | have taken into account your outstanding
contribution to the Minnesota Nationa Guard, and your persond problems during the time when you
engaged in the misconduct.

2. | believe the offense you committed is extremely serious. However, when baanced againgt the other
factors stated above, | have decided to retain you in the Nationd Guard.

3. Thisactionisclosed. Should you engage in this type of misconduct again in the future, for whatever
reason, rest assured | will not support your continued retention in the National Guard.

AL POWERFUL
Major General, MNANG
The Adjutant Generd

CF:

Cdr, F Co., 147th AVN

G-1,34thID
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DEPARTMENT OF MILITARY AFFAIRS
OFFICE OF THE ADJUTANT GENERAL
VETERANS SERVICE BUILDING
20 WEST 12TH STREET
ST. PAUL, MINNESOTA 55155-2098

MNAG-TAG (135-178)

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Appointment of Adminigirative Separation Board

1. A board of officersis hereby appointed pursuant to Chapter 2, Section 111, AR 135-178, to
determine whether SGT Frosty T. Snowman, 474-82-6390, should be discharged from the Minnesota

Army Nationd Guard.

2. A prehearing conference, atended by the Board President, Lega Advisor, Recorder and Defense
Counsd will be held within thirty days of the date this rmemorandum is sgned.

3. Appointment as a member or dternate member of an administrative separation board takes priority
over dl other assigned duties. Board members and dternates will attend the board hearing in lieu of
their regularly scheduled drill.
4. The following members are gppointed to the board:

a Mgor Mickey Mantle (President), HHC, 34th Infantry “Red Bull” Divison, Rosemount,
MN 55068; home address, 514 Cottonwood Trail, Rochester, MN 55624; home phone number
(507) 555-1234.

b. Mgor Lou Gehrig (Alternate President), HHC, Aviation Brigade, &t. Paul, MN 55102;
home address, 314 Riviera Road, Fargo, ND 56163.

c. CPT Babe Ruth (Member), HHC, 142d Engineer Battaion, Fargo, ND 56163; home
address, 219 Jensen Drive, Fargo, ND 56163.

d. 1ILT Stan Musia (Alternate Member), Co. C, 142d Engineer BN, Camp Ripley, MN
56345; home address, 2 Willow Way, Minnetonka, MN 55147.

e. CSM Larry Hide (Member), HHC, 34th Infantry “Red Bull” Divison, Rosemount, MN
55068; home address, 222 East West Blvd., Maplewood, MN 55107.
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MNAG-TAG
SUBJECT: Appointment of Administrative Separation Board

f. MSG Tony Oliva (Alternate Member), HHC, 34th Infantry “Red Bull” Divison, Rosemount,
MN 55068; home address, 208 Nicollet Ave., Bloomington, MN 55146.

5. The Legd Advisor for the board will be MAJ Lance Ito, HQ, STARC, St. Paul, MN 55155; home
address, 346 Hollywood Blvd., Eding, MN 55423; home phone number (612) 266-2348.

6. The Recorder for the board will be CPT Hard Charger, HHC, 34th Infantry “Red Bull” Division,
Rosemount, MN 55068; home address, 123 Nononsense Road, Ironwood, MN 55632; home phone
number (507) 555-1212.

7. The Defense Counsdl for the Respondent is CPT Perry Mason, HHC, 34th Infantry “Red Bull”
Divison, Rosemount, MN 55068; home address, 562 . Paul Ave., St. Paul, MN 55105; home
phone number (612) 698-5676.

8. The Reporter for the board will be SGT Writes Fast, HHC, 34th Infantry “Red Bull” Divison,
Rosemount, MN 55068; home address, #3 Fraternity Row, Minneapolis, MN 55423.

9. Thederk for the board will be CPL Jm L. Orderly, HHC, 34th Infantry “Red Bull” Division,
Rosemount, MN 55068; home address, 357 Portland Rd., Richfield, MN 55425.

AL POWERFUL
Major General, MNANG
The Adjutant Generd
DISTRIBUTION:
Every Individual Concerned
G-1,34thID
2
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MNAG-SIJA (135-178) 5 October 1995

MEMORANDUM FOR The Adjutant Generd, Veterans Service Building, 20 W. 12th .,
St. Paul, MN 55155-2098

SUBJECT: Findings and Recommendations of Adminigtrative Separation Board Concerning SGT
Frosty T. Snowman

1. On 22 September 1995, an administrative separation board was convened to determine whether
SGT Frogty T. Snowman should be separated from the Army National Guard for commission of a
serious offense. The board' s findings and recommendations, and a summarized transcript of the
proceeding, are enclosed for your review.

2. | have reviewed the board' s findings and recommendations and the summarized transcript of the
proceeding. In my opinion, the separation board was conducted in accordance with gpplicable laws
and regulaions. The findings and recommendations are supported by the evidence presented at the
hearing.

3. Thereisalegd basisto gpprove the board’ s recommendations, that SGT Snowman be separated
from the Army National Guard, and that he be issued an under other than honorable conditions
discharge certificate.

4. Y ou have the following options:

a direct that SGT Snowman be discharged with an under other than honorable conditions
discharge, a genera under honorable conditions discharge, or an honorable discharge;

b. direct that SGT Snowman be retained in the Army Nationa Guard.
5. | have prepared a memorandum for your signature directing that SGT Snowman be discharged with

an under other than honorable conditions discharge certificate. If you choose one of the other options
listed above, | will prepare amemorandum accordingly.

3 Encls ALWAY SHERE
1. Board Findings/Recom. CPT, JA MNARNG
2. Summ. Transcript Active Guard/Reserve Judge Advocate

3. Find Action Memorandum
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WEB LINK

Hereisalink to aweb dte containing Army Regulations, including AR 135-178, Separation of
Enlisted Personnd. The requirements of this regulation have been incorporated in the
MNARNG Legd Guide to Processing Involuntary Separation Actions (1 Sep 1996).

http://books.army.mil/cqi-bin/bookmar/Shelves




DEPARTMENT OF MILITARY AFFAIRS
OFFICE OF THE ADJUTANT GENERAL
VETERANS SERVICE BUILDING
20 WEST 12TH STREET
ST. PAUL, MINNESOTA 55155-2098

MNAG-TAG (135-178) 12 October 1995

MEMORANDUM FOR SGT Frosty T. Snowman, 3862 Rock-N-Roll Blvd., Hastings, MN 55206
SUBJECT: Separation Under AR 135-178, Chapter 7, para. 7-11(c), Commission of a Serious
Offense

1. | have reviewed the findings and recommendations of the administrative separation board convened

on 22 September 1995 concerning your separation for commission of a serious offense,

2. | accept the board' s findings and recommendations, and direct that you be discharged from the
Army Nationa Guard and be issued an under other than honorable conditions discharge certificate.

AL POWERFUL
Magor General, MNARNG
The Adjutant Generd

CF:

MNAG-PER-MPS

G-1,34thID
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